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Introduction 

The United Workers’ Union (UWU) is a powerful new union with 150,000 workers across the country from 
more than 45 industries and all walks of life, standing together to make a difference.  Our work reaches 
millions of people every single day of their lives – we feed you, educate you, provide care for you, keep 
your communities safe and get you the goods you need.  Without us, everything stops. 

We make this submission in response to the TasTAFE (Skills and Training Business) Bill 2021 on behalf of our 
members in the public sector in Tasmanian schools and TasTAFE. Our members worked flexibly and 
responsively during the COVID-19 pandemic in Tasmania to keep educators and students safe from the 
disease.  They proved that publicly employed facility attendants can deliver first-class cleaning services 
across our education environments. 

Our members know that TasTAFE needs more funding; more staff to manage workload and provide quality 
education outcomes for students; better wages, conditions, and job security; and better consultation and 
communication with its workers.  What is not needed is an attack on their status as public sector employees.  
A transition to the Fair Work Act 2009 (the FW Act ) will be counter-productive and not conducive to the 
changes to TasTAFE advocated for by the Premier’s Economic & Social Recovery Advisory Council 
(PESRAC). 

UWU has had the benefit of reading the Australian Education Union’s submission in response to this bill and 
wholeheartedly supports their submission on the broader impacts of this bill on the vocational education 
system in Tasmania and on their members. 

Our members call on the Government to join workers in addressing the real changes needed to ensure a 
TAFE vocational skills and training system that is fit for purpose after the COVID-19 pandemic, which retains 
employment in the public sector.  UWU calls for the rejection of the bill in its current form for the reasons 
that follow. 

The bill will not provide for more flexibility in TasTAFE industrial relations at any time in the next 
5 years 

The final report of PESRAC, delivered in March 2021, frames current industrial relations arrangements at 
TasTAFE as “… align[ed] more to a school than an industry environment.” 1  The report suggests that there 
are some concerns that TasTAFE is unable to “… nimbly shift its training resources (staff and facilities) to 
adapt as required” to meet industry and student needs. 2 

It is suggested by the authors that “… maintaining existing governance structures and amending the 
TasTAFE Teaching Staff Award would go part way to improving service delivery and agility” but this is 
rejected on the basis “such an approach would be drawn-out and would not achieve organisational change 
at the pace required.” 3  (emphasis added). 

PESRAC’s findings ignore the industrial reality of a transition of employees to the FW Act. 

In December 2012, the Commonwealth Parliament amended the FW Act to add a new Part 6-3A – providing 
for the copying of State industrial instruments when there is a transfer of business from a State public sector 

 
1 Premier’s Economic & Social Recovery Advisory Council – Final Report, pg. 31. Available at:  
https://www.pesrac.tas.gov.au/__data/assets/pdf_file/0011/283196/Final_Report_WCAG2.pdf. 
2 Ibid, pg. 32. 
3 Ibid, pg. 33. 
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employer. 4  The provisions will be activated if the proposed transition of TasTAFE out of the public sector 
occurs in accordance with the draft bill. 

Section 768AI in the FW Act provides for the copying of State public sector awards.  A copied State award 
remains in operation for a period of five years. 5 

Section 768AK in the FW Act provides for the copying of State collective employment agreements.  A copied 
State collective employment agreement remains in operation until it is terminated by the majority 
agreement of employees or on application to the Fair Work Commission. 6 

If the PESRAC recommendations are to be put into practice, a new agreement will have to be delivered to 
achieve that.  This can only be done through negotiation with the Unions and TasTAFE employees.  The 
increased regulation of the FW Act agreement-making provisions make this more difficult to achieve than it 
would be under the agreement-making provisions of the Industrial Relations Act 1984 (Tas). 

In the meantime, the existing ‘industrial realities’ will persist.  The provisions in the bill to move employees 
to the FW Act actively make change more difficult to achieve in the short term. 

It also ignores the fact that many of the recommendations of PESRAC are achievable under current 
industrial relations settings.  For example, the awards and agreements currently in place do not constrain 
the ability for TasTAFE to offer market-based salary packages to attract trainers or leaders – they provide 
for minimum entitlements only. 

It is right now open to the Government to give TasTAFE more freedom in negotiating its own industrial 
arrangements which could address the PESRAC recommendations. 

The bill reduces, not increases, the flexibility available to make changes to TasTAFE industrial 
relations ‘rigidities’ 

At present, there are two avenues available to make changes to public sector industrial relations settings: 
the negotiation of collective agreements or changes to State awards with the workforce and Unions, and the 
passing of amending laws. 

The perverse outcome of transitioning TasTAFE employees to the FW Act is that the Government will 
effectively outsource one of the avenues available to it to enact change.  The effect is that the bill lessens, 
not increases, the flexibility available to the Government to make changes to TasTAFE. 

The bill does not protect terms and conditions of employment of TasTAFE employees in line with 
the Government’s promises 

The Government promises in the fact sheet about the draft legislation for TasTAFE that the draft legislation 
“… proposes that TasTAFE staff will transition with… the same terms, conditions and entitlements as set in 
industrial awards and agreements” and that “no existing TasTAFE employee will be worse off”. 7 

The legislation itself makes no such promise. 

 
4 See s 768AA of the FW Act. Available at: https://www.legislation.gov.au/Details/C2021C00421/Html/Volume_2. 
5 See s 768AO(2)(a) of the FW Act. 
6 See s 768AO(4) and s 768AY of the FW Act. 
7 Fact sheet – Draft legislation for TasTAFE, pg. 1. Available at: 
https://www.stategrowth.tas.gov.au/__data/assets/pdf_file/0008/309671/Fact_Sheet_-_Draft_Legislation_for_TasTAFE.PDF. 
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As far as the UWU can tell, the Government relies solely on the continuity of State agreements and State 
awards under Part 6-3A of the FW Act to deliver on this promise. 

As stated previously, copied State awards have a finite operational existence of five years.  After this time, 
employees become covered by Fair Work modern awards, which provide for substantially reduced salary 
entitlements.  Copied agreements continue to apply until terminated, but there are limited circumstances in 
which they can be varied.  A new enterprise agreement negotiated with TasTAFE would have a ‘better off 
overall test’ applied on the basis of the modern award that would otherwise apply to the employee, rather 
than the copied State award. 

For a comparative example with the modern awards, at present, full-time facility attendants working day 
work at TasTAFE receive (from 1 December 2021) a salary of between $47,950 to $54,020, dependent on 
their length of service. 8 

Under the Educational Services (Schools) General Staff Award 2020 (an award which provides for the 
closest analogue for the work of facility attendants) a full-time employee earns between $41,473 to 
$47,807, depending on the position assigned to them. 9 

Part-time employees at present receive a loading of 10% in addition to full-time salary rates 10 – under the 
modern award that loading is removed and employees receive pro-rata full-time salaries. 

The result would be an enormous pay cut in the range of 10-30% for most (if not all) facility attendants 
employed by TasTAFE. 

A range of other conditions are lost to employees if they transition to the FW Act, including: 

 Access to the review of actions jurisdiction under section 50 of the State Service Act 2000; 
 Merit-based employment selections; 
 Rights conferred by the Employment and Ministerial Directions issued by the Minister administering 

the State Service Act 2000; and 
 Government holidays on Cup Day and Easter Tuesday (from the date that the copied State awards 

no longer apply). 

It will also create a two-tier system of new employees covered by the modern awards and former State 
employees covered (for a period of time) by copied State awards and copied State agreements. 

It is privatisation by stealth and should be rejected. 

 

Sharon Caddie 
National Director – Public Sector 
United Workers’ Union 

 
8 Schedule 1, Education Facility Attendants Salaries and Conditions of Employment Agreement 2019 No. 2. Available at: 
https://www.tic.tas.gov.au/__data/assets/pdf_file/0004/568993/T14761-of-2020-Education-Facility-Attendants-Salaries-and-Conditions-of-
Employment-Agreement-2019-No.2.pdf 
9 Clause 17, Educational Services (Schools) General Staff Award 2020. Available at: 
https://awardviewer.fwo.gov.au/award/show/MA000076. 
10 Schedule 2, Education Facility Attendants Salaries and Conditions of Employment Agreement 2019 No. 2. 


