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Bruny Island Ferry Service Contract — Amendment Deed No. 2

KEY DETAILS
1 Date October 2018
2 Parties

Commission
Name Transport Commission
ABN 95 420 520 014

Operator
Name Sealink Tasmania Pty Ltd
ABN 38 626 709 993

Initial Back-up @

Vessel Owner
Name Stradbroke Ferri
ABN 630097

2
>
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Bruny Island Ferry Service Contract — Amendment Deed No. 2

BACKGROUND

A

The Commission is the corporate name of the Commissioner for Transport who is,
by subsection 4(1) of the Transport Act 1981 {Tas), incorporated as a corporation
sole.

The Commission selected the Operator to provide the Ferry Service and to carry
out the other Operator Activities.

The Operator agreed to provide the Ferry Service and carry out the other @perator
Activities on the terms set out in the Project Documents to which it is a péirt

The Initial Back-up Vessel Owner agreed to carry out its obligatio n thelierms

set out in the Project Documents to which it is a party.

Doguments.

On 28 June 2018 the parties entered into the applicable Pro‘:ect

eed No. 1 to

In or about October 2018 the parties entered into Ame
amend the Ferry Service Contract in certain respdgts.

The parties have agreed to further amend the Fe ice Contract on the terms
set out in this deed.

S

1.1

1.2

Definitions and Interpret@
Definitions 6

The following f apply in this deed:
Effectivx ns the date of this deed or, if this deed is undated, the date that

the Cg ion executes this deed.
ice Contract means the document titled "Bruny Island Ferry Service

get" between the Commission, Operator and Initial Back-up Vessel Owner
ed 28 June 2018 as amended by Amendment Deed No. 1 between the
Commission, Operator and Initial Back-up Vessel Owner dated October 2018,

In addition, and unless the context otherwise requires, capitalised terms used in this
deed have the meanings given to them in the Ferry Service Contract.

Interpretation

Headings are for convenience only and do not affect interpretation. The following
rules apply unless the context requires otherwise:

{a) the singular includes the plural and conversely;

(b) a gender includes all genders;
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Bruny Island Ferry Service Contract ~ Amendment Deed No. 2

Effect of this deed

(c) a reference to $ is a reference to Australian currency; and

(d) a reference to the words 'include’, 'includes' and 'including’ means 'including
without limitation',

2.1

3.1

3.2

3.3

3.4

General

Amendments to the Ferry Service Contract

On and from the Effective Date, the parties agree that thé Ferry Servi
amended as set out in schedule 1 to this deed and otherwise conti
and effect. -

N:'t is
in full ferce

Governing law and jurisdiction

(a) This deed is governed by the laws of Ta
{b) Each party submits to the exclusiye Yurisdittion of courts exercising
jurisdiction in Tasmania in reI% tters concerning this deed.

Entire agreement

tract as varied by this deed contain the entire
ith respect o their subject matter and supersede
tandings made between the parties in relation to it,
es between the Department of State Growth, Tasmania

This deed and the Ferry
agreement between the
any prior agreementgfor

including any emai

and Sealink.

Costs\i&

Eac st pay its own costs of negotiation, preparation and execution of this
4

cunterparts

This deed may be executed in any number of counterparts. All counterparts
together will be taken to constitute one instrument.
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Bruny Island Ferry Service Contract — Amendment Deed No. 2

Schedule 1 — Amendments to the Ferry Service Contract

Clause 1.1

In clause 1.1, the definition of Back-up Vessel is deleted and replaced with the
following:

Back-up Vessel means (as the context requires):

(a) as at the Date of the Contract, the Back-up Vessel describgd in
section 3{a) of Schedule 11;

erry ice
affies or, if that
executes that
he Additional

(b) as at the date of the document titled “Bruny Islang
Contract - Amendment Deed No. 2" between tk
document is undated, the date that the Commi

document, and in addition to paragraph (a){bove,

Back-up Vessel; or

(c) such other vessel that is substitu e/Back-up Vessel” in
accordance with the Confract.

Clause 1.1 Q
In clause 1.1, the definition of Contra@ deleted and repiaced with the

following:
Contract Ferry means @ essels used, or which may be used, by the
Operator to provi Service, being a vessel that is a Primary
Vessel or a Back- sel for so long as it is required to operate as a

Contract Fer

Clause 1.1
In clauge 1 definition of the following term is included in the appropriate
alphabe as follows:

@ditional Back-up Vessel means the vessel described in section 3(ab) of
chedule 11.

Clause 7.1(1)(ii)

Clause 7.1{l)(ii) is amended by inserting a new paragraph (AB) after paragraph (A)
and before paragraph (B) as follows:

(AB)  value of spares used in the maintenance or repair of the Initial
Primary Vessel to the extent they are spares described in clause
13.2A(a)(ii);

Clause 7.2(f)

Clause 7.2(f) is deleted and replaced with the following:
f Subject to clause 7.2(g), the Operator must:
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Bruny Island Ferry Service Contract — Amendment Deed No, 2

(i)

i)

(v)

¢
>

repface the Initial Primary Vessel with the first of the New Vessels
(as described in section 2 of Schedule 11) in the carrying out of the
Ferry Service as soon as possible following the delivery pursuant to
clause 7.2(d) of that New Vessel (such that that New Vessel
becomes the Primary Vessel);

immediately following the replacement referred to in clause 7.2(f)(i),
replace the Back-up Vessel (as described in clause 3(a) of
Schedule 11) with the Initial Primary Vessel so that:

(A) the initial Primary Vessel becomes the new pri ryN—up
Vessel; and

(B) the Back-up Vessel described in clauss
is no fonger required to be a Contract FeMfor purposes of

Vessels (as described in clause 3(B)ofN&chgdule 11) in the carrying

: % e following the delivery
ew Wessel, such that:

this Contract; \‘
replace the Initial Primary Vessel with d of the New
sib

out of the Ferry Service as soon
pursuant to clause 7.2(d) of the

(A) the second of the essels becomes the new primary
Back-up Vess n .

(B) the Initi ary Vessel at that time is no longer required to
be a erry for the purposes of this Contract; and

use the Back-up Vessel as a Contract Ferry on the
followi is:

(@ere there is a reasonable expectation of sufficient
passenger demand to warrant a Contract Ferry journey
between the Terminals over and above the Trips
contemplated in the Ferry Timetable on a non-permanent
basis, use reasonable endeavours to utilise the Additional

Back-up Vessel to provide a Ferry Service to address or
cater for that demand;

(B) at all times the Operator represents and warrants that any
Ferry Service contemplated in clause 7.2(f)(iv)(A) will not in
any way affect the Operator's compliance with the Ferry
Timetable;

{C) the Operator must include as part of each Quarterly report
provided under clause 9.3 {for the purposes of clause
9.3(n}), details of any Ferry Service contemplated by clause

7.2((v)(A);

(D) the operation of this clause does not apply to any change to
the Ferry Timetable as contemplated by clause 5.7(c)(vi)(A);
and
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Bruny Istand Ferry Service Contract — Amendment Deed No. 2

(E) the Operator must not use the Additional Back-up Vessel for
a Trip without the prior written consent of the Commission
unless, pursuant to clause 7.5, that Back-up Vessel is
needed to allow the Operator to comply with the Operator
Activities, including pursuant to clause 5.2(c).

6 Clause 13

A new clause 13.2A is inserted after the end of clause 13.2 and before the start of
clause 13.3 as follows:

13.2A Contribution payment

(a)

(b)

©

d

(e)

To provide extra service delivery security for the Ferr 4@ g the pariies
acknowledge and agree that, after the Date of the Contragl, the Operator

has purchased: K
@

the Additional Back-up Vessel; a

(@ip certain spares for the Initial Pri sel as described in section

4 of Schedule 11. ~ Q
The Commission has agreed {o cOhtriBute to the purchases described in

clause 13.2A(a) by way,of payMeniito the Operator of a total aggregate
amount of ive of GST) (Contribution Amount) in two
separate instalments 0, and in accordance with, this clause 13.2A.

On each of: @
(i) t '@iness Day of November 2018; and
t

Business Day of September 2018,

ator must submit to the Commission a payment claim for
sive of GST) together with a tax invoice for that amount as well as, in

c
&ard to the payment claim referred to in clause 13.2A(c)(i), evidence

which substantiates (to the satisfaction of the Commission) that the
Operator is the sole beneficial owner of both the Back-up Vessel and the
spares referred to in clause 13.2A(a), and that in each case they are free of
all Security Interests.

The Commission must pay the Operator the amount of the applicable
payment claim referred to in clause 13.2A(c) with 20 Business Days of
receipt of the documentation required to be submitted in accordance with
clause 13.2A(c).

The Operator represents and warrants to the Commission that in regard to
the spares referred to in clause 13.2A(a)(ji):

0] the spares are, and will at all times while the Initial Primary Vessel is
being used as a Contract Ferry for the purposes of this Contract be,
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Bruny Island Ferry Service Contract — Amendment Deed No. 2

fit for purpose for use as spares in regard to the Initial Primary
Vessel,

(i) it would be Industry Best Practice that all, or a substantial number
of, those spares would need to be used as part of, or for the
purpose of carrying out of any of, the Operator Activities prior to the
time that the Initial Primary Vessel is replaced as a Contract Ferry in
accordance with clause 7.2(f), and the Operator alsc has that view;
and

(ifi) the Operator will make use of them for the purposes o isNact
at its sole cost and risk;

Schedule 10, item 6

item 6 of Schedule 10 is amended by deleting the content igthe co ' n titted
“‘Description” and replacing it with “15 November 2018”. \

Schedule 10, item 7

Item 7 of Schedule 10 is amended by deletin nt in the column titled
“Description” and replacing it with the follo :

“In respect of the first New VesSigl daScribed in Schedule 11, the date for
delivery is 1 December

In respect of the se essel described in Schedule 11, the date for
delivery is 1 July 2

Schedule 11, sectior@

Section 3 o is amended by inserting a new paragraph {ab) after the

ection 3(a) and before the start of section 3(b) as follows:

end of the t
(ab) @ -up Vessel to be known as the Additional Back-up Vessel is as set

eature . . | MVBowen
Date Built 2014
Vessel Type Passenger [and Vehicle] Ferry
Operation Type Vehicle and Passenger Transport/General work
Australian Maritime 426259
Safety Authority Official
Number (6 digits)
Capacity 130 passengers within sheltered waters (1D)
200 passengers within smooth water (1E)
Measured Length 34.9m
Breadth 15.1m
Hull Construction Steel
Loaded Draft 2.14
Engines 2 x 300 kw
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Bruny Island Ferry Service Contract - Amendment Deed No. 2

Feature = -

i IWVBG'Wen SR

Propulsion

2% 360.deg.r.ees thrustéré

Cargoe Capacity

164 lane metres or up to 247.5 tonnes

Operating Speed

8 to 9 knots

Survey NSCV 1D/1F/2D

Ramps 2=1eachend

Decks 1

Other The vessel is diesel electric

10 Schedule 11, section 4

\

A new section 4 is inserted in Schedule 11 as follows:

4, Spares for Initial Primary Vessel
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