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Devonport Living City Project:
DEVELOPMENT AGREEMENT

Details and recitals

Date: 1% Dece ber 2076
Parties:
Name The Honourable Jeremy Page Rockliff MP
(being and in his capacity as the Minister for Education and Training)
Short form name the Minister

Notice details

C/- Office of the Coordinator-General, Level 1 Cornwall Square, 12-16
St John Street, Launceston, Tasmania 7250

Email: cg@cg.tas.gov.au

Attention: Coordinator-General

Name Devonport City Council
ACN/ARBN/ABN 47 611 446 016
Short form name the Council

Notice details

Recitals:

A.
B.
C.

44-48 Best Street, Devonport, Tasmania 7310
Facsimile: (03) 6424 9649

Email: council@devonport.tasigoviau
Attention: General Manager

The Council is the owner of the-Council Land.

The Council is undertakingithe Project on the Council Land.

Stage 1 of the Project includes:

(1

)

©))

the design and.construction of the:

(a) Multi=Purpose Building (within which the New Crown Premises will be
located) and the carrying out of the New Crown Premises Fit Out;

(b) . Car Park (within which the Crown Car Parks will be located); and
(c) the Food Pavilion,
on the Council Land;

the preparation and registration of one or more plans of subdivision of the
Council Land, including the preparation and registration of a strata plan and a
strata scheme (within the meaning of the Strata Title Act 1998 (Tas))for the
Multi-Purpose Building and the creation of stand-alone lots for the Car Park and
Food Pavilion; and

the transfer to the Minister of the strata lot created for the New Crown Premises.

As at the date of this Agreement, the intended design of the Project is as shown on the
Stage 1 Plans.
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E. In exchange for the Crown:
(1)  taking a transfer and becoming the owner of the New Crown Premises; and
(2)  taking up the Crown Car Parks Lease,

the Crown has agreed to provide certain contributions to the Council in accordance with
this Agreement, including the payment of Purchase Price.

. The Minister and the Council have entered into this Agreement to regulate:

(1)  the development of the Multi-Purpose Building, the New Crown Premises Fit
Out, the Car Park and the Crown Car Parks;

(2)  the transfer of the New Crown Premises;
3) the grant of the Crown Car Parks Lease to the Crown; and

4) other related matters.
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Operative provisions

The parties agree as follows:

PART 1: PRELIMINARY

1 Definitions and interpretation
1.1 Definitions
In this Agreement, unless the context otherwise requires:
Act means the Crown Lands Act 1976 (Tas).
Adjudicator means a person appointed pursuant to clause 36.3.

this Agreement means this agreement and includes all its annexures, appendices,
attachments and schedules (if any).

Approval means any permit, licence, consent, grant, certificate, sealing or other
approval required by any Law.

Asbestos includes 'asbestos', 'asbestos containing'material(ACM)' and 'asbestos-
contaminated dust or debris (ACD)', in each case, as defined in the Work Health and
Safety Regulations 2012 (Tas).

Australian Standard means any standard\published by Standards Australia Limited.

Authorised Officer means:

(a) for the Minister, each of the Secretary of the Department, an Acting Secretary of
that department, a Deputy Secretary of that department, and a nominee of any of
them; or

(b)  for any other'party, a person authorised in writing by that party.

Bank means a bank that.i§ an authorised deposit-taking institution for the purposes of the
Banking Act.1 959 (Cwith),

Bank Cheque means an unendorsed bank cheque drawn by a Bank.

Body Corporate means the body corporate created upon the registration of the
Registered Strata Plan.

Builder means Fairbrother Pty Ltd ABN 51 009 510 561 of 12 Stony Rise Road,
Devonport, Tasmania (or such other builder appointed by the Council during the term of

this Agreement).

Building Contract means the building contract (comprising the Formal Instrument of
Agreement and the AS4300-1995 General conditions of contract) entered into (or to be
entered into) between Council and the Builder.

Business Day has the same meaning as in the Building and Construction Industry
Security of Payment Act 2009 (Tas).

By-laws means the by-laws for the strata scheme created upon the registration of the
Registered Strata Plan.
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Car Park means the multi-storey car park to be constructed upon the Council Land as
part of the Stage 1 Works as shown on the Stage 1 Plans.

Certificate of Practical Completion means the certificate issued by the Superintendent
under the provisions of the Building Contract which certifies that Practical Completion
has been achieved.

Claim means any allegation, debt, cause of action, liability, claim, proceeding, suit or
demand of any nature however arising and whether present or future, fixed or
unascertained, actual or contingent, and whether at law, in equity, under statute or
otherwise.

Common Property means:

(a) prior to the Strata Plan Registration Date, those parts of the Multi-Purpose
Building (constructed or to be constructed) shown as a 'Commoni Property' on the
Stage 1 Plans, or which would be common property for the purposesief the Strata
Titles Act 1998 (Tas) if the Stage 1 Plans were registered uider that Act; and

(b) on and after the Strata Plan Registration Date, the common preperty (within the
meaning of the Strata Titles Act 1998 (Tas)) created by the Registered Strata
Plan.

Completion means as the context requires, each or any,gombination of the following:
(a)  the completion of the sale and purchase of the New Crown Premises; and

() lease of the Crown Car Parks,

in accordance with Part 2 of this Agreement.

Contingency Amount means an amount,0f'$100,000.00 (plus GST).

Council's Agents means:

(a) each employee, consultantyContractor and agent of the Council;

(b)  each consultant engaged by the Council in relation to the Stage 1 Works;

©) each employee,subcontractor and agent of any of the above; and

(d) theemployees and agents of any such subcontractor,

who are inv@lved in any activity related to the Stage 1 Works or the Council's obligations
underthis Agreement, and Council's Agent means any of them. The Minister is not, and
nor is,the,Crown or any of the Crown's Agents, a Council's Agent.

Council Land means the land situated at:

(a) 137-143 Rooke Street, Devonport, in Tasmania comprised in Tasmanian folio of
the Register:

e Volume 209646 Folio 5;
¢ Volume 214571 Folio 1;

(b)  40-48 Best Street, Devonport, in Tasmania comprised in Tasmanian folio of the
Register:

e  Volume 145093 Folio 1;
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(©) Part 151 Rooke Street, Devonport, in Tasmania comprised in Tasmanian folio of
the Register:

e Volume 160513 Folio 1;

(d) 13 Oldaker Street, Devonport, in Tasmania comprised in Tasmanian folio of the
Register:

e Volume 119861 Folio 1; and

(e) 17 Oldaker Street, Devonport, in Tasmania comprised in Tasmanian folio of the
Register:

¢ Volume 160512 Folio 1.
Crown means the Crown in Right of Tasmania.
Crown's Agents means:
(a) each officer and employee of the Crown; and

(b)  each agent and contractor of the Crown engaged in any activity related to the
Minister's obligations under this Agreement,

and Crown's Agent means any of them. The Council,nér any of the Council's Agents,
are a Crown's Agent,

Crown Car Parks means thel2 car parks being part of the Car Park (once constructed)
and, as at the date of this Agreement, shownras.'Crown Car Parks' on the Stage 1 Plans.

Crown Car Parks Lease means the lease to be granted by Council in favour of the
Minister for the use of the Crown Car Parks, the form of which is contained in
'Attachment 5: Crown Car Parksd.ease.'

Crown Land means the Crown land (for the purposes of the Act) known as 21 Oldaker
Street, Devonport in Tasmania:

(a) comprised inyTasmanian folios of the Register:
e Volume 145431 Folio 1;
e Volume 145431 Folio 2;
e Volume 145431 Folio 3;
e Volume 145431 Folio 4;
¢ Volume 147615 Folio 1;
e Volume 147636 Folio 1;
e Volume 147636 Folio 2;
¢ Volume 147636 Folio 3;
e Volume 17915 Folio 1; and

(b)  the unalienated Crown land comprising approximately 1,527 m?, shown
highlighted in blue on 'Attachment 6: Plan of Crown Land'.

Date for Practical Completion, in relation to a component of the Stage 1 Works, means
the date on or by which Practical Completion for that component of the Stage 1 Works
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must be achieved, being the relevant Milestone Date shown in 'Attachment 2: Milestone
Events and Milestone Dates', and as extended in accordance with clause 25,

Date of Practical Completion means:

(a) the date certified by the Superintendent in a Certificate of Practical Completion to
be the date upon which Practical Completion was reached; or

(b)  where another date is determined in any dispute resolution or litigation as the date
upon which Practical Completion was reached, that other date.

Default Event means each of the following events:

(a) a failure by a party to comply with any provision of this Agreement; or

(b)  the occurrence of a Material Default.

Default Notice has the meaning in clause 34.1.

Defect Notice has the meaning given to that expression in clause 27:1.

Defects mean any defects or faults in the design or construction of any Stage 1 Works.

Defects Liability Period means in relation to the Stage 1 Works insofar as they relate to
the New Crown Premises, the Common Areas and the Crown/Car Parks, the period of 12
months commencing on the relevant Date of Practical\Completion.

Department means the Department of State Growth or any other department which
substantially succeeds to its functions as they-relate to the Project.

Details means the details and recitals . set out above.
Dispute means:

(a) a dispute or matter which is the subject of a Dispute Notice given, or taken to be
given, in accordance withithis Agreement;

(b)  adispute or matter which this Agreement states is taken to be a Dispute;

(c) a dispute or matter,which this Agreement provides is to be determined by an
Adjudicatoryand

(d)  adispute ot matter which the Minister and the Council agree in writing is a
Dispute.

Dispute Notice means a notice given, or taken to be given, by a party to another party
specifying that a dispute exists in relation to a matter in respect of which this Agreement
provides that the first party may give a Dispute Notice.

DOE Premises means the area of approximately 50m® on level 1 of the Multi Purpose
Building (once constructed) that the Minister notifies the Council under clause 14(a) it
will lease under the DOE Premises Lease, but subject to final survey and, as at the date
of this Agreement, as shown on the plan contained in Attachment 7 - 'Plan of Proposed
DOE Premises'.

DOE Premises Lease has the meaning in clause 14(b).

Food Pavilion means the food court area to be constructed upon the Council Land as
part of the Stage 1 Works as shown on the Stage 1 Plans.

Force Majeure Event means any one or more, or a combination, of the following:
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() lightning, hurricane, cyclone, earthquake, natural disaster, tsunami, drought
declared as a state of emergency or mudslide;

(b) act of a public enemy, war (declared or undeclared), riot, insurrection, civil
rebellion, revolution, militarily usurped power or other like hostilities, terrorism
or act of sabotage;

(c) fire, explosion or flood at or transgressing on to the Site, not caused or
contributed to by the Council or Council's Agents, where the Council can
demonstrate that all reasonable preventative measures were taken (having regard
to the nature of the Council Land and the work, as the case may be) to minimise
the cause and effect of the fire, explosion or flood on the performance of its
obligations under this Agreement; or

(d)  ionising radiation, contamination by radioactivity, nuclear, chemigal or biological
contamination not caused or contributed to by the Council or Céuneil's Agents,

which (either separately or together) directly causes a party to be unable.to perform all or
a material part of its obligations (other than an obligation to pay money) under this
Agreement, where the event or its consequences could not have been prevented by the
exercise of a standard of care and diligence consistent with that of a prudent person
undertaking the obligations under this Agreement and where the event or its
consequences were not otherwise caused or contributed to by the failure by the Council
or a Council's Agent to comply with its obligationsTunder,this Agreement and excludes:

@) all forms of industrial action; and

(i)  wet or Inclement Weather.which does not amount to an event referred to
in paragraph (a) of this definition or to flood referred in paragraph (c) of
this definition.

Good Design and Construction Practices means practices followed when work is
undertaken:

(a) in a sound and workmanlike manner;

(b)  with due care andsskill applying nationally accepted engineering, construction
and management practices, standards and procedures;

(c)  withdue expedition and without unnecessary or unreasonable delays;
(d)  in amanner which allows the works to be efficiently and safely performed;
(e)» “in aceordance with all applicable Laws and relevant Australian Standards; and

® using new materials of merchantable quality which are fit for their Stated
Purpose.

Government Body includes a body politic, a government (federal, state or local), a
governmental, judicial or administrative body, a tribunal, a commission, a department or
agency of any government and a statutory authority or instrumentality.

GST means any goods and services tax or similar tax imposed by the Commonwealth of
Australia (but excluding any penalty, fine, interest or similar payment).

GST Laws means applicable Laws relating to GST.

Hazardous Substance a solid, liquid, gas, odour, heat, sound, vibration, radiation,
material or substance of any kind on, in, or under land or water, including Asbestos,
which:
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(a) makes or may make land or water unsafe, unfit or harmful for habitation, use or
occupation by any person or animal;

(b)  creates or may be a risk to the health or safety of any person; or

(c) is such that any part of the land or water does not satisfy any relevant criteria or
standards published or adopted by the Environmental Protection Authority (Tas)
from time to time.

Historical Artefacts means artefacts or items on or within the Council Land that are of
historical significance to the Council Land or the Council.

Hoardings means the temporary barriers, fences, enclosures, barricades, booms and
other like structures on land, including fixed signage, constructed or to be constructed by
the Council within or around the Council Land in order to prevent public access to the
Council Land.

Inclement Weather means weather of a nature that prevents the performance of the
Stage 1 Works upon the Council Land.

Intellectual Property means all intellectual property created by a party or any agent of
that party for the purposes of carrying out the Stage 1 Works, (insofar as it relates to the
Multi-Purpose Building), including plans, drawings and specifications for the Multi-
Purpose Building.

Interest Rate means the one-year swap rate BBSW last published by Australia and New
Zealand Banking Corporation Ltd.

Law means:
(a) principles of law or equity established by decisions of courts;
(b)  legislation and subordinate legislation; and

(c) requirements, approvals (including conditions) and guidelines of any Government
Body that have force/of law.

Lettable Area means the'lettable area of the New Crown Premises (as the context
requires) measured in square metres determined by a survey measurement in accordance
with the Property Council of Australia Limited's '‘Method of Measurement' 1997

Revision.

Loss means any/oss, cost, expense, damage, liability, damages or exposure of any type
and however arising incurred by a person including:

(a) liability to third parties;
(b). " loss or damage arising out of an injury, disease or death; and

(c) loss or damage as a result of any destruction of or damage to real or personal
property.

Material Default— Council means each of the following events:

(a)  the Council abandons or suspends the Stage 1 Works for a period or periods, in
aggregate, exceeding more than six months (excluding recognised building
industry shutdown periods) but disregarding any such period or periods to the
extent that the Council is entitied to an extension of time under clause 25;
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(b)  the Council fails to reach the Date of Practical Completion on or before the
Sunset Date (as that date is extended under this Agreement);

©) any act or omission by the Council which would, at common law, constitute
repudiation of this Agreement;

(d)  the grant of an injunction (whether interim or permanent) by a court of the State
or the Commonwealth of Australia that has the affect of prohibiting the
completion of the Stage 1 Works and which is not removed within 60 Business
Days of the date of such a grant; and

(¢)  the Planning Permit is cancelled or found to be invalid, and a replacement
planning permit for the Project has not been issued in accordance with the Land
Use Planning and Approvals Act 1993 (Tas) within six months of thé'cancellation
or date of invalidity (being a permit that is acceptable to the Minister, acting
reasonably).

Material Default— Minister means each of the following events:

(a) a failure by the Minister to make a payment to the Council pursuant to
clauses 10.1 and 29;

(b)  any act or omission by the Minister which would, at common law, constitute
repudiation of this Agreement.

Milestone Date means any date applying to a Milestone Event as extended (if at all)
under this Agreement.

Milestone Event means each event or activity detailed in 'Attachment 2: Milestone
Events and Milestone Dates' being these events'which are critical for the timely
planning, design, construction and commissioning of the Stage 1 Works.

Minister means the Minister from time to time responsible for the portfolio of Education
and Training (howsoever that portfolio may be represented from time to time), the
Minister's successors in office, and where the context requires includes the Crown's
Agent and all persons.acting onsbehalf of the Minister.

month means calendar month.

Multi-Purpese Building means the multi-purpose civic centre to be constructed upon
the Council Land as part of the Stage 1 Works as shown on the Stage 1 Plans.

New Crown Premises means those parts of the Multi-Purpose Building (constructed or
to be constructed) shown as 'New Crown Premises":

(a) prior to the Strata Plan Registration Date, those parts of the Multi-Purpose
Building (constructed or to be constructed) shown as 'New Crown Premises'on
the Stage 1 Plans; and

(b) on and after the Strata Plan Registration Date, the lot created by the Registered
Strata Plan which corresponds with the New Crown Premises referred to in

paragraph (a).

New Crown Premises Fit Out means the fit out of the New Crown Premises included in
Attachment 3: 'WNew Crown Premises Fit Out'.

New Crown Premises Transfer Date means a date as soon as is practicable but no later
than 15 Business Days following the Strata Plan Registration Date and the issue of
certificates of title to the lots created by that plan.
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Planning Permit means:

(2)

(b)

(c)

the planning permit issued by the Council under the Land Use Planning and
Approvals Act 1993 (Tas) Permit Number: PA2015.0143 (31693) a copy of which
is set out in 'Attachment 4: Planning Permit';

any amendment to that planning permit made in accordance with section 56 of
the Land Use Planning and Approvals Act 1993 (Tas), and agreed to in writing by
the Minister; and

any further planning permit in relation to the Council Land which both the
Minister and the Council have agreed, in writing, is to be a planning permit for
the purposes of this Agreement.

Practical Completion is that stage in the execution of the Stage 1 Works underithe
Building Contract when, in respect of a component of the Stage 1 Works:

(a)

(b)

(©)

(d)

(e)

®

(2

(h)

the relevant component of the Stage 1 Works are complete‘exceptfor minor
omissions and minor Defects:

@) which do not prevent the relevant component ofithe Stage 1 Works from
being reasonably capable of being used for their proposed purpose;

(i)  which the Superintendent determines.the:Builder has reasonable grounds
for not promptly rectifying; and

(iii)  rectification of which will not prejudice the convenient use of the relevant
component of the Stage 1 Works:;

those tests which are required«by the Building Contract to be carried out and
passed before the relevant component of the Stage 1 Works reach Practical
Completion, have been gatried out and passed;

documents and othef information required under the Building Contract which, in
the opinion of the Superintendent, are essential for the use, operation and
maintenance of the televant component of the Stage 1 Works, have been supplied;

the services and infrastructure for the relevant component of the Stage 1 Works
are fully operational and performance has been demonstrated against the relevant
technical and performance specifications;

the rélevant part of the Council Land has been cleared, cleaned and there is
unimpeded access to that part of the Council Land;

the relevant component of the Stage 1 Works are in accordance with and fit for
the purpose stated in the Building Contract and are fully operational in all
respects;

all certificates and Approvals required to be given or issued by any Government
Body or statutory authority or other certifier required at law before the relevant
component of the Stage 1 Works and every part of the relevant component of the
Stage 1 Works can be occupied and are suitable for their proposed purpose have
been issued and provided to the Council;

the Builder has provided the Superintendent with a certificate from the designer
or designers of the relevant component of the Stage 1 Works that the relevant
component of the Stage 1 Works have been constructed in accordance with the
design documents required by the Building Contract of and all Laws which have
an impact on the design have been satisfied;
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() the Builder has provided to the Superintendent a certificate from a licensed
surveyor certifying that the relevant component of the Stage 1 Works are located
within the boundaries of the Council Land in the place and position required by
the terms of the Building Contract;

)] the Builder has successfully completed, to the satisfaction of the Superintendent,
all commissioning required by the Building Contract in respect of the relevant
component of the Stage 1 Works; and

(k)  the Builder has done everything else which it is required to do before, or as a
condition precedent to, Practical Completion of the relevant component of the
Stage 1 Works.

Preliminary Strata Plan has the meaning given in clause 1 1.2(a).

Project means the project being undertaken by the Council on the Council Land in three
(or more) stages and known as 'Living City Devonport' and which.ncludes the Stage 1
Works.

Project Documents means:

(a)  this Agreement;

(b)  the Stage 1 Plans; and

(©) the Preliminary Strata Plan.

Purchase Price has the meaning set out intclause’10.1.

Registered Strata Plan means the strata plan and by-laws registered in relation to the
Multi-Purpose Building pursuant to clause 11.

Rejection Notice has the meaning in clause 11.3(b).

Remedy Period means the period of 20 Business Days from and including the date of
service of a Default Notice and any extended period granted under clause 34.3.

Remedy Plan means aplan by a defaulting party to remedy a Default Event which:
(a) is proposed during the Remedy Period; and
(b)  details:

@A) if and why an extension of the Remedy Period is required;

()"  the time required to cure the relevant Default Event; and

(iii)  a work plan setting out each task to be undertaken and the time for each
task to be completed.

Right includes a right, a power, a remedy, a discretion or an authority.

Soft Fitout and Office Decant means works and activities connected with readying the
New Crown Premises for use and occupation by the Minister or a Crown’s Agent
including:

(a)  the delivery and placement of loose furnishings (including window treatments);

(b)  the delivery, installation and testing of computer equipment including routers,
hubs and desktop computers;

(c) data and power point relocations or installations;
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(d)  minor alterations or additions to the New Crown Premises Fit Out works in the
New Crown Premises (excluding construction works);

(e)  the installation of chattels and other equipment; and
® the conduct of training and site familiarisation tours for Crown’s Agents,

Soft Fitout and Office Decant Period means the period commencing on the day
immediately following the relevant Date of Practical Completion of the Multi-Purpose
Building and ending on the earlier of the New Crown Premises Transfer Date and the
day being 30 days after the relevant Date of Practical Completion of the Multi-Purpose
Building.

Stage 1 meansthe base building works for, as well as all works necessary for the use and
occupation of:

(@  the Multi-Purpose Building (including the New Crown Premises and the New
Crown Premises Fit Out and all works in the vicinity of the New Crown Premises
to enable peaceful and uninterrupted access to and use.of the New Crown
Premises);

(b)  the Car Park (including all works in the vicinity/of the Car Park to enable
peaceful and uninterrupted access to and use of thé Crown Car Parks); and

() the Food Pavilion.

Stage 1 Plans means the plans for Stage 1 of the\Project, copies of which are included in
'Attachment 1: Stage 1 Plans'.

Stage 1 Works means the whole of the work to be executed by or on behalf of the
Council in relation to Stage 1 in accordanee'with this Agreement and as required or
contemplated by the Planning Permit (insofar as those required or contemplated works
relate to Stage 1), and comprising all works required to construct and complete the
following components of Stage 1}

(@8  the Multi-Purpose Building (including the New Crown Premises Fit Out);
(b) the Car Park; and
()  the Food Pavilion,

and includes@ll temporary works (including the erection of Hoardings), all landscaping
works,and remedial works that relate to a relevant component.

Stated Purpose means the purpose for the Stage 1 Works as stated in or reasonably
inferable from the Building Contract and the Planning Permit.

Statutory Charges means all charges in relation to the New Crown Premises levied by
any Government Body including rates, water rates, sewerage rates, land tax (on a single
holding basis), development levies, filing costs and subdivision levies.

Steering Committee has the meaning in clause 7.
Strata Act means the Strata Titles Act 1998 (Tas).

Strata Plan Registration Date means the date on which the Recorder of Titles registers
the strata plan and By-laws in relation to the Multi-Purpose Building, as lodged by the
Council with the Recorder of Titles pursuant to clause 11.

Devonport Living City Project: Development Agreement | 46958 | JUNHSWWLKU page 12



RTI 19-20-1

Sunset Date means the relevant Milestone Date in 'Attachment 2: Milestone Events and
Milestone Dates'.

Superintendent means the person appointed by the Council to perform that role under
the Building Contract.

Variation means any change or addition to, or omission from, any of the Stage 1 Works.

1.2 Interpretation

In this Agreement, unless the context otherwise requires:

(2)
(b)
(©

(d

(e)

®

()

(h)

0)

(k)

M

()

the singular includes the plural and vice versa;
words importing a gender include all genders;

other parts of speech and grammatical forms of a word or phrase defined in this
Agreement have a corresponding meaning;

a reference to a thing (including property or an amount) is a reference to the
whole and each part of that thing;

a reference to a group of persons includes a reference'to any one or more of those
persons;

a reference to an annexure, an appendix,&n attachment, a schedule, a party, a
clause or a part is a reference to an annexute, an appendix, an attachment, a
schedule or a party to, or a clause or.a part of}'this Agreement;

a reference to any legislation or legislative provision includes subordinate
legislation made under it and any amendment to, or replacement for, any of them;

writing includes marks, figures, symbols, images or perforations having a
meaning for persons qualified to interpret them;

a reference to a document includes:
@) anything on which there is writing;

(i)  amythingfrom which sounds, images or writings can be reproduced with
or without the aid of anything else;

(iif), " an.amendment or supplement to, or replacement or novation of, that
document; or

(Iv)’  amap, plan, drawing or photograph;

a reference to an agreement includes an undertaking, deed, agreement or legally
enforceable arrangement or understanding, whether or not in writing;

a reference to a 'person’ includes a natural person, a partnership, a body corporate,
a corporation sole, an association, a Government Body, or any other entity;

a reference to a party includes that party's executors, administrators, successors
and permitted assigns and substitutes;

a reference to a Minister includes, as applicable, that Minister’s predecessors and
successors in office;

a reference to a Government Body or other body or organisation that has ceased
to exist, or that has been renamed, reconstituted or replaced, or the powers or
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1.3

1.4

1.5

1.6

functions of which have been substantially transferred, is taken to refer
respectively to the Government Body or other body or organisation as renamed or
reconstituted, or established or formed in its place, or to which its powers or
functions have been substantially transferred;

(0)  areference to an office in 2 Government Body or other body or organisation
includes any person acting in that office, and if the office is vacant, the person
who for the time being is substantially responsible for the exercise of the duties,
functions or powers of that office;

(p)  mentioning any thing after the words 'includes', 'included' or 'including' does not
limit the meaning of any thing mentioned before those words;

(@@  areference to a day is to be interpreted as the period of time in Tastmania
commencing at midnight and ending 24 hours later;

69 reference to a time or date in connection with the performarice of an obligation by
a party is a reference to the time or date in Hobart, Tasmania,€ven if the
obligation is to be performed elsewhere; and

(s) references to '$' and 'dollars’ are to Australian dollars.
Headings

Headings are included for convenience only anddo not affect the interpretation of this
Agreement.

No rule of construction applies to disadvantage party

In relation to the interpretation of this Agreement, no rule of construction is to apply to
the disadvantage of a party because that,party was responsible for the preparation of this
Agreement or any part of it.

Council's Agents

(@) The Council mustprocure that each of the Council's Agents:

i) where theseontext requires, complies with relevant provisions of this
Agreementn the same manner as the Council is required to do; and

(i) » notact in a way which would result in the Council being in breach of this
Agreement or which, if the action was undertaken by the Council, would
result in the Council being in breach of this Agreement.

(b)” Theperformance by the Council's Agents in whole or in part of the obligations of
the Council under this Agreement will not limit or affect the Council's obligations
or liabilities under this Agreement.

(c) An agreement, consent, approval, waiver or Notice made or given by the
Council's Agents for the purposes of this Agreement is taken to also have been
made or given by the Council.

(d)  An act or omission of the Council's Agents in connection with any activity
relating to the Project Works (including negligent acts and omissions) is taken to
be an act or omission of the Council for the purposes of this Agreement.

Subcontracting

The Council is not relieved of any of its obligations under this Agreement as a result of
subcontracting any part of the Stage 1 Works.
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1.7

1.8

1.9

1.10

Discrepancies

(@)

(b)

If the Council becomes aware of any ambiguity, error, omission, inconsistency,
discrepancy or other fault in any Project Design Documentation, the Council
must promptly notify the Minister of the ambiguity, error, omission,
inconsistency, discrepancy or fault.

Where a discrepancy or inconsistency involves figured dimensions and scaled
dimensions the figured dimensions shall take precedence over the scaled
dimensions (unless the figured dimensions are obviously wrong). Plans (forming
part of the Project Design Documentation) made to larger scales and those
showing particular parts of the Project will take precedence over plans (forming
part of the Project Design Documentation) made to smaller scales and those for
more general purposes.

Inconsistency

(a)

(b)

(d)

Land

In this clause 1.8:

Relevant Project Documents means each of the following Project Documents:
1) this Agreement;

(if)  the Stage 1 Plan; and

(iii)  the Preliminary Strata Plan.

Scope, Design or Methodology Matter means a matter (including a Right,
obligation or requirement) related,to or concerning the scope or design of the
Stage 1 Works, or the methodology'for carrying out the Stage 1 Works.

If there is any inconsistency betweer any two or more Relevant Project
Documents in relation 0 a Scope, Design or Methodology Matter, then except in
the case of manifest error and subject to clause 1.7, the Relevant Project
Document that has‘a higher priority will prevail, to the extent of the
inconsistency, overthe Relevant Project Document that has a lower priority.

For the purposes’oficlause 1.8(b), the priority of the Relevant Project Documents
is the order.in which those documents are listed in the definition of Relevant
Project Documents in clause 1.8(a).

For the purposes of this clause 1.8, a Relevant Project Document is taken not to
be inconsistent with another Relevant Project Document if they are both capable
of being complied with.

A reference to a piece or parcel of land includes all improvements and fixtures on that

land.

Minister's delegation

(a)

(b)

The Minister may delegate to any person, as an agent of the Minister, the
exercise, on behalf of the Minister, of any Right, function or responsibility which
the Minister has under this Agreement.

Any such delegation may be:
(i) to a person or to the holder of a position;

(i)  revoked, changed or re-delegated; and
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(©)

(d)

()

®

€4)

(h)

(i)  unlimited or may be subject to such conditions as the Minister determines
from time to time.

Where the Minister delegates any Right, function or responsibility under this
Agreement to a person, the Minister must promptly (and in any event before the
delegation is sought to be relied on) give notice of such delegation to the Council,
including the identity and address of any person to whom such Right, function or
responsibility is delegated and any changes in the identity and address of such
person.

The Council is entitled to request details of the delegation of any Right, function
or responsibility under this Agreement where a person purports to be acting under
such a delegation. Once the Council obtains such details, it is entitled to rely on
them and is obliged to give effect to them until the Minister gives‘written notice
of the revocation of that delegation.

Until further written notice from the Minister to the Couneil, the holder for the
time being of each of the following positions is taken to be a delegate of the
Minister and able to exercise, on behalf of the Minister;all of the Rights,
functions and responsibilities of the Minister under'this Agreement except this
power of delegation:

6)) the Secretary of the Department; and
(i)  anActing Secretary of the Department.

Any person to whom Rights, functions.or responsibilities are delegated by the
Minister has, subject to the exteritiof that delegation and compliance with the
terms of such delegation, the full Right and authority to act for and on behalf of
and to bind the Minister under this Agreement.

Nothing in this claused.10 affects or limits:

(i) the operation of any/delegation given by the Minister independently of
this Agreement; ot

(ii)  any pewer of a person to act on behalf of the Minister or the Crown.

Despite any thing else in this Agreement, the Minister may by notice in writing to
the Council ratify and confirm any thing done, or purported to be done, on behalf
of the/Minister or the Crown, by any officer or employee (within the meaning of
the State Service Act 2000 (Tas)). The Minister's ratification may be
retrospective to the date on which the thing was done, or purported to have been
done, by the officer or the employee.

Council's warranties

2.1 Warranties

The Council warrants to the Minister that:

(a)

the copy of the Planning Permit given, or to be given, by the Council to the
Department is a true and complete copy of that permit;

the copy of the funding agreement, in respect of the Project, between the Council
and the Commonwealth Government given by the Council to the Crown before
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the date of this Agreement is a true and complete copy of that agreement (as
amended);

(c)  the design of the Stage 1 Works (including the design of the New Crown
Premises Fit Out), to:

@@ be fit for their Stated Purpose;
(i)  comply with all applicable Laws;

(iii)  be consistent with conditions on the Council Land (including geo-
technical and soil conditions), infrastructure availability, utility
availability, foundation adequacy and all environmental conditions;

(iv)  have been prepared in accordance with sound and accepted architectural
and engineering practices and principles;

(v)  not infringe any intellectual property rights of any third person; and

(d)  the Council, provided that the Minister complies with.all its payment and
contribution obligations under this Agreement, willhave sufficient funds to carry
out the Stage 1 Works in accordance with this Agreemient;

(¢)  the Council is either the absolute owner of or iSiefititled to use all Project
Intellectual Property; and

@ the Council has disclosed, in writing, toithe'Department all amendments and
further documents lodged with the Council\in relation to the Planning Permit.

2.2 Reliance
The Minister may continue to rely on the.warranties in clause 2.1 despite any review,
investigation, agreement, or approval of, or in relation to, any matter or thing referred to
in that clause.

2.3 Indemnity
The Council must indemnifythe Minister for any Loss incurred, paid or payable by the
Minister in connection with any warranty in clause 2.1 being untrue or misleading
(except to the extent,caused or contributed to by an act or omission of the Minister or a
Minister's Agent).
Consents, approval and reliance by Minister

3.1 Noduty'of care
Nouduty of care is owed by the Minister to the Council or any of the Council's Agents to
review any Project Design Documentation, or any other document submitted to the
Minister in connection with this Agreement, for errors, omissions or compliance with
applicable Laws.

3.2 No diminution of Council's obligations etc.

The liabilities, obligations and responsibilities of the Council under this Agreement are
not diminished by:

(@)  any permission to use, comment, review, acceptance, approval, consent to
proceed, consent, request to vary, or refusal to give permission to use, given by
the Minister in relation to the design of the Stage 1 Works; or
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3.3

(b)

any approval or monitoring of any Stage 1 Works by the Minister.

Reliance

In connection with the delivery of the Project, the Council unconditionally acknowledges
and agrees that the Minister is relying, and will at all material times be entitled to rely,

on:

(a)

(b)

the performance by the Council of its obligations under this Agreement and other
Project Documents; and

the exercise by the Council's Agents of proper standards of independent
professional skill, care and judgement in relation to, as applicable to each such
agent, the design and/or construction of the Stage 1 Works.

Project matters

Project risks — risks allocated to the Council

(a)

(b)

Except to the extent otherwise provided in this Agreementythe Council
unconditionally accepts responsibility for all risks (including legal, financial, time
and cost) in connection with the following:

@A) the design, construction and/or cafrying out of the Stage 1 Works
(including the design of the New,Crown Premises Fit Out);

(i)  the Stage 1 Works exceeding the funding available to the Council;
(iif)  the condition of the Council Land (including Hazardous Substances);

(iv)  any requirement,pursuant to an applicable Law, to carry out any further
works (not shown in the Stage 1 Plans) to the Multi-Purpose Building
which arises'in connection with any of the following:

(A) _the Stage Works; or
(B) “the consolidation of the Council Land into a single land parcel;
(v) » Claimsby third parties related to the carrying out of the Stage 1 Works;

(v1), + the Council's obligation to comply with applicable Laws in relation to the
carrying out of the Stage 1 Works;

(vii)* any act or omission of any person engaged in any activity related to the
carrying out of the Stage 1 Works;

(viii) any rise or fall in the cost of the Stage 1 Works:

(ix)  any risk or responsibility allocated to the Council by operation of Law;
and

(x)  complying with this Agreement or any other Project Document.

As between the Crown and the Council, the Council is responsible for, and must
pay and discharge as and when they fall due for payment, all liabilities, fees,
costs, charges or expenses in connection with bearing responsibility for the risks
referred to in clause 4.1(a).
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4.2

(©) The Council must not make or bring any Claim against the Crown in respect of
any Loss incurred, paid or payable by the Council in respect of any risk referred
to in clause 4.1(a).

Disclosure

(a) Upon being requested to do so in writing by a party (Requesting Party), each
other party (Other Party) must promptly disclose to the Requesting Party any
information or documents (including, in the case where the Council is the Other
Party, reports prepared by the Council's Agents) held by or on behalf of the Other
Party relating to:

(i) any risks referred to in clause 4.1(a); or

(i)  the design, construction, completion or cost of the Projectior any:Stage 1
Works.

(b)  Nothing in this clause 4.2 requires a party to disclose any legal‘advice obtained
by that party or any report obtained for the purposes of obtaining such legal
advice.

Project liabilities and costs

Except for any liability, fee, cost or expense expressly payable by the Minister to the
Council under this Agreement or any other Project Ddcument, the Council is responsible
for, and must pay and discharge as and when they fall due for payment, all liabilities,
fees, costs and expenses (including third party'fees, costs and expenses) incurred or
payable by the Council in connection with the Project, including in connection with:

(@)  the performance by the €ouncil, and the discharge, of its obligations under this
Agreement and the other Project Documents; or

(b)  bearing responsibilityfor the risks referred to in clause 4.1.

Intellectual Property
Grant of licence

(a) _ The Council, where it is able to, grants to the Minister a perpetual, irrevocable,
non-exclusive and royalty free licence to use, reproduce, modify and adapt the
Intellectual Property (insofar as it relates to the New Crown Premises, and
services, including mechanical services, for the New Crown Premises whether
within or outside the New Crown Premises and the Common Property only)
(Relevant Intellectual Property) in connection with the exercise of any of the
Minister's Rights.

(b)  Where the Council is unable to grant the licence referred to in clause 6.1(a), it
must:

) firstly, use its best endeavours to procure the grant of such a licence from
the relevant owner of the Relevant Intellectual Property on terms and
conditions satisfactory to the Minister (acting reasonably); and

(ii)  secondly, where it is unable to procure the grant of the licence referred to
in clause 6.1(b)(i), hold the Council's interest in the Relevant Intellectual
Property for the benefit of the Minister and, at the cost of the Minister,
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implement such changes and enforce such Rights as the Minister may
require in relation to the Relevant Intellectual Property.

6.2  Further action required by Council

The Council must as requested by the Minister:

(a)

(b)

(©)

execute any document reasonably required by the Minister for the purpose of
perfecting or more fully giving effect to the licence granted by clause 6.1;

do all such further things, including securing such additional Rights, as may be
necessary to give effect to the licence granted by clause 6.1; and

deliver to the Minister a copy of all ‘as-built' plans for the Multi-Purpose Building
(both in 'paper format' and electronically), including any enhancements,or
modifications.

Steering Committee
71 Steering Committee

The Council must ensure that a group (Steering Committée) i established on the date
of this Agreement. The Steering Committee will comprise:

(a)
(b)
(©
(d)
(©

®
(8)
(b)
®

@
(k)

O

the Director, Office of the Coordinator.General;

the Deputy Director, Office of the Coordinator General;
the Director, Services Tasmania;

the Deputy Director, Services Tasmania;

the Deputy Secretary, Corporate and Business Services, Department of
Education;

the Director, Property and Procurement, Department of Treasury and Finance;
the Director, LINC Tasmania;
the Managet, Asset Planning, Department of Education;

the Executive Manager Corporate, Business and Community Services, Devonport
City Coeuncil,

the'Deputy General manager, Devonport City Council;

a Director of the Council's Project Manager (Projects& Infrastructure Holdings
Pty Ltd); and

any other person reasonably required by the Council or the Minister.

7.2  Steering Committee functions

The functions of the Steering Committee include:

(2)

after commencement of the Stage 1 Works:
6] receiving information about:

(A)  the progress of the Stage 1 Works including anticipated delays and
remedial action;
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(B)  the quality of work and any remedial measures required; and
(i)  any matter which is the subject of a report required by clause 16; and
(b)  responding to enquiries from the Minister in relation to the Stage 1 Works.
7.3 Status of Steering Committee
(a)  The Steering Committee:
1) has no legal responsibility;
(i)  has no legal status;
(iii)  does not have any power:
(A)  to enter into any obligation or accept any liability;
(B)  to make any commitment on behalf of a party;
(C)  torequire any party to act, or refrain from acting, in any way; or
(D)  to give any instructions or directions to any-person.

(b)  Information exchanged at a Steering Committée méeting does not constitute a
Notice for the purposes of this Agreement.

7.4  Steering Committee meetings

(a) The Steering Committee must meetin-Devonport, either in person or via
telephone or tele-presence, on a monthly basis and at any other agreed times.

(b)  The Council must meet all costsof its personnel and involvement in the Steering
Committee.

(c)  Arepresentative of the Council will convene and chair all meetings of the
Steering Committee.

(d)  The Council must prepare draft minutes of the meetings and provide them to the
Minister within‘three Business Days of the meeting occurring. A representative
of the Minister will finalise the minutes of the meetings and provide them to the
Couneil.

7.5 Costs

Each party must bear its own costs in connection with meetings of the Steering
Committee:
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PART 2: SALE OF NEW CROWN PREMISES and
CROWN CAR PARKS

Ownership before registration of Strata Plan
8.1 Interpretation
In this clause 8:

Date of Substantial Commencement - Stage 1 means the date on or by which the
Council has substantially completed, in accordance with this Agreement, thé
construction of the concrete floor slab for level 1 of the Multi-Purpose Building,and the
Car Park.

Specified Project Property means:

(a) the Stage 1 Works (insofar as they relate to the Multi-Purpose Building) carried
out by the Council, or by the Council's Agents, forthe construction of the New
Crown Premises; and

(b)  an interest in the Stage 1 Works (insofar as they'relate'to the Multi-Purpose
Building) carried out by the Council, or by the Council's Agents, for the
construction of the Common Property andwhich is equivalent to the interest that
the Crown would have in those works if the Pfeliminary Strata Plan was
registered in accordance with the.Strata Titles Act 1998 (Tas) and the Crown was
the registered proprietor of the New\Crown Premises and the Crown Car Parks;
and

Relevant Period means the period'commencing on the Date of Substantial
Commencement - Stage 1 and ending on the date the bare trust, created by clause 8.2(a),
is extinguished pursuant o clause\8:2(a)(i) or clause 8.2(a)(ii).

8.2  Crown entitlement to'Specified Project Property
(a) Subject to this'clause 8, during the Relevant Period:

(i) the Crown is entitled to an equitable interest in the Specified Project
Property as if it were a purchaser under a contract for the sale of land; and

(if) “\the Council, in its capacity as the legal owner of the Council Land, and as
' a bare trustee only, holds the Specified Project Property on trust for the
Crown.

(b) v The bare trust will be fully extinguished by the transfer to the Crown of the New
Crown Premises in accordance with clause 12,

(c)  Ifthis Agreement is terminated by the Minister in accordance with clause 35:
@) the bare trust is extinguished;

(i)  the Crown's equitable interest in the Specified Project Property is
extinguished and converted to the monetary amount payable by the
Council to the Crown in accordance with clause 8.2(c)(iv);

(iif)  subject to clause 8.2(c)(ii), the Specified Project Property vests in the
Council absolutely; and
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(iv)  the Council must repay the Purchase Price to the Crown in accordance
with clause 35.2.

8.3  Overriding provisions related to Specified Project Property

Nothing in clause 8.2:

(@)  except as provided in clause 12, entitles the Crown to call for a transfer to it of
any Specified Project Property;

(b)  prejudices, limits or affects the Minister's Rights under this Agreement; or

() imposes on the Minister any obligation or liability in relation to the Specified
Project Property greater than the Minister's express obligations or liabilities under
this Agreement.

9 Agreement for sale of New Crown Premises and 'grant of Crown

Car Parks Lease

Subject to this Agreement:

(a) the Council agrees to sell to the Crown, and the Crown exercising its powers in
accordance with section 9 of the Land Acquisition Act 1993 (Tas), agrees to
purchase from the Council, an estate in fée simple in the New Crown Premises;
and

(b)  the Council agrees to grant and the Minister agrees to take the Crown Car Parks
Lease.

10 Purchase Price
10.1  Purchase Price

(@  The purchasg price forthe New Crown Premises is $11,000,000.00 (exclusive of
GST) (Purchase Price).

(b)  The Minister must pay to the Council, by Bank Cheque, the Purchase Price
within 20 Business Days of the date of this Agreement.

10.2 Use of Purchase Price by Council

(a) The/Council must only use the Purchase Price for the purposes of the Project.

(b}, Notwithstanding clause 10.2(a), the Council must repay the Purchase Price to the
Crown in the event that this Agreement is terminated in accordance with
clause 35.2.

11 Preparing Strata Plan for registration and first by-laws
11.1 Interpretation

An expression defined in the Strata Act has the same meaning when used in this
clause 11 unless the expression is given a different meaning in this ciause or the coniext
otherwise requires,
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11.2 Preparation of Strata Plan

(2)

(b)

(c)

(d)

(e)

The Council must, as soon as is practicable, instruct the Council's surveyors to
prepare a strata plan (Preliminary Strata Plan) in respect of the Multi-Purpose
Building which reflects the building layouts shown in the Stage 1 Plans.

The Preliminary Strata Plan must be prepared in conformity with the Strata Act
and other applicable Laws.

The Council must consult with the Minister in relation to the preparation of the
Preliminary Strata Plan by the Council's surveyors.

The Minister must ensure that each Crown's Agents provides to the Council's
surveyors any information or document reasonably required by the Gouncil's
surveyors in connection with the preparation of the Preliminary Stfata Plan (and
any subsequent update to that plan agreed by the parties during the conduct of the
Stage 1 Works (insofar as they relate to the Multi-Purpose Building).

The Council must complete the steps in this clause 11.2 for which the Council is
responsible as early as practicable having regard to go6d surveying practice, the
requirements of the Strata Act and the state of the Stage'1-Works.

11.3 Approval or rejection of Preliminary Strata Plan

(a)

(b)

(©

(d)

(e)

The Council must give a copy of the Preliminary Strata Plan, prepared in
accordance with clause 11.2, to the Minister as soon as practicable following the
completion of its drafting for approval by the Minister.

Not later than 15 Business Days afterteceiving the Strata Plan from the Council,
the Minister must, in writing, motify the Council whether the Minister rejects, or
approves, the Preliminary StrataPlan. A notice rejecting (Rejection Notice) the
Strata Plan must specify,the grounds upon which the Minister rejects the Strata
Plan.

If the Minister neither; rejects or approves the Preliminary Strata Plan within the
time permitted-by 11.3(b), the Minister will be taken to have approved the
Preliminary Strata'Plan.

If the Minister approves, or is taken to have approved, the Preliminary Strata
Plany'the fotm of the strata plan lodged for registration in accordance with the
Strata Act, save as to any vatiations to the Preliminary Strata Plan as agreed
betweenthe parties or which are required in order to reflect agreed changes to the
Stage 1 Plans or to satisfy a direction or requirement of a Government Body or
the Recorder of Titles, must otherwise accord with the approved Preliminary
Strata Plan.

The only grounds upon which the Minister may reject the Preliminary Strata Plan
submitted to it for approval under clause 11.3(a) are that the Preliminary Strata
Plan does not accord with the requirements of clause 11.2.

11.4 Resolution of disputes in relation to Strata Plan

If the Minister gives a Rejection Notice in accordance with clause 11.3(b), the following
provisions apply:

(2)

If not later than 15 Business Days after the Minister gives its Rejection Notice the
Council and the Minister agree that the form of strata plan submitted for approval
under clause 11.3(a) will be the Preliminary Strata Plan, that plan will be taken to
be the Preliminary Strata Plan.
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(b)

(©

CY

If not later than 15 Business Days after the Minister gives its Rejection Notice the
Council and the Minister agree to amend the form of strata plan submitted for
approval under clause 11.3(a), the Council must amend the form of strata plan
originally submitted for approval under clause 11.3(a) and resubmit it to the
Minister for approval in accordance with clause 11.3(a).

If the Council and the Minister make no such agreement within the period of 15
Business Days after the receipt of the Rejection Notice, a Dispute will be taken to
exist.

If the Adjudicator appointed to determine the Dispute in relation to the form of
strata plan submitted for approval under clause 11.3(a) determines that the form
of strata plan submitted for approval under clause 11.3(a), in respect‘of which the
Rejection Notice was given, complies with clause 11.2, that plan will become the
Preliminary Strata Plan.

If the Adjudicator appointed to determine the Dispute in relation.to the Strata -
Plan determines that the form of strata plan submitted for apptoval under clause
11.3(a), in respect of which the Rejection Notice was/given, does not comply
with clause 11.2, the Council is to:

6] modify the form of strata plan submitted for'approval under clause 11.3(a)
in accordance with any directions given by the' Adjudicator (but any such
directions must not breach the requiirements’set out in clause 11.2(b));

(i)  obtain the Adjudicator's written approval of the amendments; and

(iii)  subject to clause 11.5, promptly,lodge the amended form of strata plan for
approval by the Minister under clause 11.3(a).

11.5 By-laws for Body Corporate

(a)

(b)

No later than 60 Business Days prior to the Date for Practical Completion, the
Minister and the Council must agree on:

6)) the first By-laws for the Body Corporate; and

(i)  the unit entitlements (including any special unit entitlements) for each lot
withinithe Preliminary Strata Plan,

that will accompany or form part of the Preliminary Strata Plan that is lodged for
registration with the Recorder of Titles.

Without limiting the matters that may be agreed for the purposes of
clause 11.5(a)(i), the By-laws for the Body Corporate will provide as follows:

(i) that the owner or occupier of a lot within the Registered Strata Plan must:
(A)  not use that lot for any use or purpose which may be illegal;
(B)  ensure that the use and occupation of that lot does not:

(1)  injure the reputation or goodwill of the Body Corporate or
the owner or occupier of another lot within the Registered
Strata Plan;

(2)  bring the Body Corporate into disrepute; or

(3)  cause any undue or inappropriate nuisance, disturbance or
anncyance te any other owner of a lot within the Registered
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©

(d)

(e)

@

Strata Plan, whether through noise, vibration, impact, dust,
smell, fumes, smoke or through any other means;

(C)  notsell or permit to be sold any alcoholic beverages unless the
occupier of the lot (or the relevant part of the lot) holds a valid
liquor licence; and

(D)  obtain, maintain and otherwise comply with all Laws and
Approvals required for the lawful use of that lot by the owner or
occupier; and

(i)  the granting of naming rights for the Multi-Purpose Building by the Body
Corporate will require a unanimous resolution.

Without limiting the matters that may be agreed for the purposes/of
clause 11.5(a)(ii), the unit entitlements will reflect the following:

@A) the Crown will hold 50% of all unit entitlements forfixing-the number of
votes to be exercised by the Crown as owner of the New Crown Premises
at a general meeting, or special general meeting, of the Body Corporate;

(ii)  the unit entitlements for fixing the propoftionate contribution to be made
by an owner of a lot within the Registered:Strata Plan to the Body
Corporate will be based on the propoéttionate/area of each lot within the
Registered Strata Plan over the nét lettable area of the Multi-Purpose
Building calculated in accordance with.the Australian Property Council
'Method of Measurement' effective March 1997 but excluding any
services to the Multi-Purpose Building that do not benefit that relevant lot
within the Registered Strata Plan; and

(iii)  in all other cases,the unit entitlements to the Registered Strata Plan will
be based on the'net lettable area of the Multi-Purpose Building calculated
in accordance with the Australian Property Council 'Method of
Measurement'effective March 1997.

Any Dispute between'the parties in relation to the form of the By-laws to be
agreed for the purposes of clause 11.5(a) must be referred to an Adjudicator for
resolution pursuant to clause 36.

The Council must lodge the By-laws agreed pursuant to clause 11.5(a) for
registration concurrently with the application for registration of the Preliminary
Strata Plan.

The parties acknowledge and agree that any special unit entitlement established
pursuant to clause 11.5(c)(i) is only to apply for so long as the Crown is the
registered proprietor of the New Crown Premises. If at any time the Crown
transfers or otherwise disposes of its freehold interest in the New Crown
Premises, the Minister must take all steps and do all things as are reasonably
required to assist the Council (and any other owner of a lot within the Registered
Strata Plan) to amend or remove the relevant special unit entitlement from the
Registered Strata Plan in accordance with section 17 of the Strata Act so that all
ongoing voting rights are in line with the general unit entitlements of each lot
owner in the Registered Strata Plan. The Minister further agrees to provide such
assistance as is reasonably required by the Council, at the cost of the Council, to
register a caveat on the certificate ot title to the New Crown Premises to prevent
the Crown from transferring or otherwise dealing with its freehold interest in the
New Crown Premises until the relevant special unit entitlement is amended or
removed.
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11.6 Requisitions
(a) The Council will consult with the Minister in relation to any refusal by the

Recorder of Titles to register the Preliminary Strata Plan or the By-laws referred

to in clause 11.5.

(b)  If the Preliminary Strata Plan requires amendment in order to meet the

requirements for registration in the Strata Act, the provisions of this clause 11

(with any necessary changes) will apply to making of such amendments before

the re-lodgement of the Preliminary Strata Plan for registration.

12 Registration of dealings after registration of Strata Plan
12.1 Council's obligations
(@  On the New Crown Premises Transfer Date, the Council mist:

@) (Strata Plan): give to the Minister a copy of the Registered Strata Plan
and a copy of the By-laws for the body corporate, in each case as
registered by the Recorder of Titles;

(i)  (title): supply to the Crown, a good marketable documentary title to the
New Crown Premises free from en¢umbraneces;

(i)  (transfer): give to the Minister a transfer, in registrable form, for the
purposes of the Land Titles det.1 980 (Tas), and duly executed by the
Council pursuant to whichithe'Council transfers the New Crown Premises
to the Crown;

(iv)  (vacant possession): give t6 the Minister:

(A)  vacant possession of the New Crown Premises; and
(B)  possession of the New Crown Premises Fit Out.
12,2 Minister's obligations
The Minister will'promptly lodge the transfer of the New Crown Premises for
registration in aceordance with the Land Titles Act 1980 (Tas).
12.3 Ownership
On the,New Crown Premises Transfer Date, ownership of the New Crown Premises
passes from the Council to the Crown.
12.47 " Adjustment of Statutory Charges

(@) All Statutory Charges payable in respect of the Council's ownership of the New
Crown Premises must be paid by the Council to the end of the current financial
year in which Completion takes place.

(b)  The payments required by clause 12.4(a)may be made after the New Crown
Premises Transfer Date if the Council gives to the Crown's lawyers at Completion
a written undertaking to pay the Statutory Charges payable by the Council.

(¢)  The Crown will be responsible for all Statutory Charges against the New Crown
Premises and the Crown Car Parks because of a reassessment following the New
Crown Premises Transfer Date.
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13 Grant of Crown Car Parks Lease

(a)

(b)

(©)

(d

(e)

On the New Crown Premises Transfer Date, the Council must grant to the
Minister the Crown Car Parks Lease:

6)) commencing on the Date of Practical Completion of the Car Park;
(ii))  for arental of $1.00 per annum;

(iii)  for an initial term of 10 years;

(iv)  which contains eight options for a further term of 10 years each;

(v)  where the options are automatically exercised by the Minister.unless the
Minister otherwise gives notice to the Council; and

(vi)  the lease is otherwise capable of registration with the Recorder of Titles
pursuant to the Land Titles Act 1980 (Tas).

The Minister is not obliged to execute the Crown Car Parks Lease until the Date
of Practical Completion of the Car Park.

Within 20 Business Days after the Date of Practical Completion of the Car Park,
the Council must give the Minister:

(i) a detailed dimensioned survey plan of the Crown Car Parks as constructed
which is in a form that is suitable to'allow for registration of the Car Park
Lease under the Land TitlesdAcet. 1980 (Tas); and

(ii))  a certificate from the Council’s surveyor stating the number of Crown Car
Parks (as constructed).

The Council will prepare the,Crown Car Park Lease in registrable form for the
purposes of the Land Titles Act 1980 (Tas) within 30 Business Days after the later
of:

@) the Date of Practical Completion of the Car Park; and
(i)  the receipt.of the survey plans for the Crown Car Parks.

The Crown'Car Parks Lease must be completed in accordance with any
instruetions embedded in the form of lease in 'Attachment 5: Crown Car Parks
Lease' and by inserting, where applicable:

(1) the current title reference to the Land;

(i)  the Commencement Date and the Expiry Date (as each is defined in the
Crown Car Parks Lease);

(ili)  asurvey plan of the Crown Car Parks; and

(iv)  any other detail that needs to be completed or inserted in the Crown Car
Parks Lease as agreed in writing between the Minister and the Council.

Once the Crown Car Parks Lease is completed, the Council must promptly
submit it to the Minister for execution.

The Minister must promiptly execute the completed Crown Car Parks Lease
received from Council and subsequently return the executed lease to Council for
execution.
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(b)

Following receipt of the completed Crown Car Parks Lease executed by the
Minister, the Council must, at its own cost:

(@)
(ii)

(iif)

(iv)

V)

execute the completed Crown Car Parks Lease;

formally obtain the consent of each mortgagee of that part of the Council
Land comprising the Car Park to the grant of the Lease, in a form and
substance, so as to enable registration in accordance with the Land Titles
Act 1980 (Tas),

obtain any certificate required under the Local Government (Building and
Miscellaneous Provisions) Act 1993(Tas) required to facilitate registration
of the lease in accordance with Land Titles Act 1980 (Tas);

have the lease registered on the certificate of title to the relevant part of
the Council Land comprising the Car Park in accordance with.the Land
Titles Act 1980(Tas); and

following registration give a registered copy of the Crown Car Parks
Lease to the Minister.

14 Grant of DOE Premises Lease

(a)

(b)

Not later than six weeks from the date of this Agreement, the Minister must
notify the Council in writing as to which'ene'of the two proposed areas shown on
the plan contained in Attachment:7 -'Plan of DOE Premises' the Minister elects
to lease from the Council as the DOE Premises.

Provided that the Minister has complied with clause 14(a), within 15 Business
Days following the Strata Plan Registration Date and the issue of certificates of
title to the lots created by that plan, the Council must grant to the Minister a

lease:

®

@)

(iif)
(iv)
v)

of the DOE Premises together with the right to use the common areas of
the Multi Purpose Building being the entrances, exits, fire escapes, foyers,
corridors;toilets (including disabled toilets), showers, tea rooms, lifts and
stairways and bike racks of the Multi Purpose Building and any other
areas set aside by the Council as landlord for general use of the Minister
and other occupiers or users of the Multi Purpose Building;

commencing on the Date of Practical Completion of the Multi Purpose
Building;

for an initial term of three years;

which contains two options for a further term of three years each:;
for a rental:

(A)  of $1.00 per annum for the first two three-year terms;

(B)  determined at the commencement date of the second further term
of the lease in accordance with the current market rent as agreed
by the parties or in absence of agreement as determined by an
expert appointed by the parties, or in absence of agreement an
expert as appointed by the President (or other senior officer) for
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(©)

(d)

(e)

(H)

€9)

the time being of the Law Society of Tasmania (or its successor
body); and

(C)  determined at the commencement date of the second and third
years of the lease for the second further term being the rent
payable during the preceding year of the lease term increased by
2.5%;

(vi)  with the Minister being responsible for Rates and Taxes (as defined in the
Crown Car Park Lease and amended as necessary) and all other building
outgoings/expenses commonly payable by a tenant in similar office
premises (including an appropriate proportionate contribution to any body
corporate levies assessed or levied against the land of which the DOE
Premises forms part);

(vii) for a permitted use of a Government Online Access Centre and.all
reasonably necessary purposes ancillary to that use;

(viii) which requires the Minister to hand back the space to Council in the event
the premises cease to be used for the purposés of a Government Online
Access Centre;

(ix)  that grants the Minister the ability to sublet;

(x)  which is capable of registration with the Recorder of Titles pursuant to the
Land Titles Act 1980 (Tas); and

(xi)  otherwise on terms and conditions similar to the Crown Car Parks Lease
as applicable,

(the DOE Premises Lease).

The Council will prepare the DOE Premises Lease in accordance with
clause 14(b) together with,any amendments that may be required in respect of the
description of the DOE Premises.

The Minister ismot obliged to execute the DOE Premises Lease until the Date of
Practical:Completion of the Multi Purpose Building.

Within 20 Business Days after the Date of Practical Completion of the Multi
Purpose Building, the Council must give the Minister a detailed dimensioned
survey plan of the DOE Premises as constructed which is in a form that is
suitable to allow for registration of the DOE Premises Lease under the Land
Titles Act 1980 (Tas).

The Council will prepare the DOE Premises Lease in registrable form for the
purposes of the Land Titles Act 1980 (Tas) within 30 Business Days after the later
of:

) the Date of Practical Completion of the Multi Purpose Building; and
(i)  the receipt of the survey plans for the Multi Purpose Building.

The DOE Premises Lease must be completed by including, where applicable:
6] the current title reference to the DOE Premises;

(i)  the Commencement Date and the Expiry Date;

(iii)  a survey plan of the DOE Premises; and
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(h)

()

)

(iv)  any other detail that needs to be completed or inserted in the DOE
Premises Lease as agreed in writing between the Minister and the
Council.

Once the DOE Premises Lease is completed, the Council must promptly submit it
to the Minister for execution.

The Minister must promptly execute the completed DOE Premises Lease
received from Council and subsequently return the executed lease to Council for
execution.

Following receipt of the completed DOE Premises Lease executed by the
Minister, the Council must, at its own cost:

@A) execute the completed DOE Premises Lease;

(ii)  formally obtain the consent of each mortgagee of that‘part of the Council
Land comprising the DOE Premises to the grant of the Lease, in a form
and substance, so as to enable registration in accordance with the Land
Titles Act 1980 (Tas);

(i)  obtain any certificate required under the Local'Government (Building and
Miscellaneous Provisions) Act 1993(Tas) required to facilitate registration
of the lease in accordance with Land Titles.Act 1980 (Tas);

(iv)  have the lease registered on the«ertificate of title to the relevant part of
the Council Land comprising the DOEPremises in accordance with the
Land Titles Act 1980 (Tas); and

(v)  following registration give a registered copy of the DOE Premises Lease
to the Minister.

PART 3: DELIVERY.OF.STAGE 1 WORKS

16 Development restriction
Prior to the Strata Plan Registration Date, the Council must not carry out any
developmention‘the Council Land other than the Project.

16/ Council's reporting and related obligations

16.1°_ Reporting before Steering Committee meetings

At least two Business Days prior to each proposed meeting of the Steering Committee,
the Council must provide a written report to the Minister, in a form approved by the
Minister, setting out:

(2)

(b)
(©)

the progress and status of the construction of the Project (including the
anticipated date on or by which the Council expects the Builder to achieve
Practical Completion for the relevant components of the Stage 1 Works);

details of any Milestone Events which are behind the anticipated Milestone Date;

any foreseen delays to the Milestone Dates for upcoming Milestone Events;
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16.2

16.3

16.4

16.5

(d)  the likely effect on the Milestone Dates of any actual or foreseen delays;
(e) the status of all activities on which work is being undertaken;

® details of all consultants currently employed or proposed to be employed by the
Council or otherwise in connection with the Stage 1 Works, and manpower
allocation to achieve Practical Completion for a relevant component of the
Stage 1 Works;

(8)  asapercentage and as a dollar amount, the amount of the budget for the Stage 1
Works which has been expended as at that date;

(h)  site safety status reports, including details of lost time from injuries;

6)) strategies implemented or proposed to overcome problems, including corrective
action statements for catching up on delays or lost time or avoiding\potential
delays;

G the progress in obtaining any Approvals;
(k)  industrial relations issues affecting or which may affect the Stage 1 Works;

O the status of any disputes that have arisen in connection with the Stage 1 Works;
and

(m)  any other matter required by the Ministet (acting reasonably).
General reporting obligation

The Council must provide to the Minister;\in aform approved by the Minister and within
a reasonable time of being requested to do so, written reports in relation to the following
matters as and whenever required by thedMinister (acting reasonably):

(a) any matter concerning'the Stage 1 Works or the Project which the Minister
reasonably requires;

(b)  any finds of Historical Aftefacts;

() the presence or discovery of Hazardous Substances;

(d)  any industrial telations issues affecting the progress of the Stage 1 Works;
) any,major safety incidents affecting the progress of the Stage 1 Works.

Remedial action

The Council must advise the Minister promptly (in writing, if the Minister requires) of
suitable courses of action in relation to matters raised in Steering Committee meetings.

Notification of Default Event
The Council must immediately notify the Minister in writing of any Default Event.
Records in relation to Project

The Council must establish, maintain and make available to the Minister for inspection
in Devonport all records and registers:

(a) which the Minister from time to time reasonably requires in connection with the
Project;

(b)  which a prudent and sophisticated developer would establish and maintain in
relation to a development project of the kind being undertaken by the Council;
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(©)

(d

which a prudent and sophisticated builder would establish and maintain in
relation to the execution of building works similar to the Stage 1 Works; and

concerning the Project which the Council is required to establish and maintain at
Law.

17 Minister's inspections

(a)

(b)

©

(d)

The Minister may at all reasonable times and upon reasonable notice to the
Council, enter any part of the Council Land then occupied by the Council or the
Council's Agents:

@) to inspect the status of the Stage 1 Works;

(i)  to ascertain the Council's compliance with its obligations under this
Agreement or any other Project Document;

(iii)  to verify any matter contained in a report provided by the Council to the
Minister; or

(iv)  to ascertain any matter in respect of which the Council is required to
report to the Minister under this Agreement.

If the Minister exercises his or her right to,enter the Council Land under
clause 17(a), the following conditions apply:

i) the Minister must give prior notice to the Council of his or her intention to
enter and inspect the Council\Land;

(i1)  other than in the case of urgency, the Council must receive the notice at
least two Businéss Days before the Minister enters and inspects the
Council Land;

(iii)  the Councilor the’Council's nominated representative, may accompany
the Minister; and

(iv)  theMinister must comply (and must procure that any Crown's Agent
attending with the Minister complies)with the Council's and the Council's
Agents reasonable requirements in relation to site safety and must not
unreasonably and unnecessarily interfere with or disrupt the Council's or
the Council's Agent's operations.

The Minister's Rights under this clause 17 may be exercised by any employee or
officer employed in the Department.

Nothing in this clause 17 limits the Minister's Rights under any Law, any other
provision of this Agreement or any other Project Document.

18

Minister's consultants

(a)

(b)

The Minister may engage consultants to investigate and report to the Minister in
relation to any matter referred to in clause 17(a).

The Council must (within reason) cooperate, and must ensure that the Council's
Agents (within reason) cooperates, with any such consultants engaged by the
Minister.
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19
19.1

19.2

19.3

Stage 1 Works

General construction obligations

The Council must procure the construction and completion of the Stage 1 Works:

(a)  inaccordance with:

)] the Stage 1 Plans;

(ii)  the Preliminary Strata Plan; and

(iii)  this Agreement and any other Project Documents;

(b)  in conformity, and so as to ensure compliance, with:

6y all Approvals (and in the case of the Planning Permit, thé Council must
comply with all conditions contained in the Planning Pérmit which are
expressed to be imposed on 'the owner' or 'the Coutigil’);

(i)  all applicable Laws, including Laws relating tos
(A)  building;

(B) the environment;

(C)  the treatment, removal and/or disposal of Hazardous Substances
including contaminated soil;'and

(D)  workplace health and safety;

(iii)  the requirements of any.relevant Government Body (including all
directions, notices and orders issued by any Government Body); and

(iv)  relevant Australian Standards;

(c)  inatimely manner so/as to'achieve each Milestone Event by the relevant

Milestone Date*(as such/date may be extended under this Agreement);

(d)  using materials of merchantable quality which are fit for their Stated Purpose;
(e) using'Good/Design and Construction Practices; and
® in such a manner so as to:

@) ensure that no Loss is caused to any person (including the Crown) and no
physical damage is caused to any property adjacent to or in the vicinity of,
the Council Land; and

(i)  prevent nuisance and disturbance so far as practicable.

Completion

The Council must reach the stage of Practical Completion for each component of the
Stage 1 Works on or before the relevant Date for Practical Completion of that
component.

Rectification of Defects identified during construction

(a)

The Council must, at its cost and expense, and in a proper and workmaniike
manner, promptly (and in any event within a reasonable time) rectify any Defects
in the New Crown Premises Fit Out which are notified by the Minister to the
Council in writing before the Date of Practical Completion.
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19.4

19.6

19.6

19.7

19.8

(b)

If there is a dispute between the Minister and the Council in relation to the
rectification of any Defects in the New Crown Premises Fit Out (including any
dispute as to what constitutes a reasonable time to rectify a Defect) which are
notified to the Council pursuant to clause 19.3(a), the Minister or the Council
may give to the other a Dispute Notice.

If the Minister or the Council gives a Dispute Notice and the matters in dispute
are not resolved by agreement within the period of 10 Business Days after the
giving of the Dispute Notice, the matters in dispute in relation to the rectification
of any Defects will be determined by an Adjudicator.

Safety and preservation work to prevent deterioration

The Council must do such things as may be reasonably required to:

(a)
(b)

(©)

protect and secure the Stage 1 Works against trespassers;

treat, seal and cover all surfaces of the Stage 1 Works to prevent-deterioration;
and

make safe the Stage 1 Works and the Council Landj

insofar as it relates to the Multi-Purpose Building.

No Asbestos

The Council must ensure that none of the matérials,used in the Stage 1 Works contain
Asbestos.

Hoardings

(2)
(b)

The Council must erect and maintain' Hoardings around the Council Land.
The Council must:

@) not use the’'Hoardings for advertising except to the extent authorised in
writing by the Minister;

(i)  keep all'Hoardings free from, and remove, all graffiti, unauthorised
advertising, posters and bills; and

(lii)” otherwise maintain the Hoardings in a clean and tidy condition.

Obtaining Approvals

(2)

(b)

The Council must obtain and maintain all Approvals to lawfully carry out the
Stage 1 Works.

If the Council makes an application in relation to the Stage 1 Works to any
Government Body for an Approval, the Council must as soon as reasonably
practicable provide an identical copy of that application to the Minister.

New Crown Premises equipment

(a)

(b)

Ownership of all equipment installed in the New Crown Premises including the
New Crown Premises Fit Out, as part of the Stage 1 Works, vests in the Crown on
the date that the transfer referred to in clause 12.1(a)(iii) and vacant possession of
the New Crown Premises is given to the Minister pursuant to ciause 12.1(a)(@v).

The Council must ensure that the equipment referred to in clause 19.8(a) is, at the
time of its vesting in the Crown, free from all Security Interests (except for any
Security Interest created by the Crown).
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(c)

For the purposes of this clause, Security Interest means:

i) a 'security interest' for the purposes of the Personal Property Securities
Act 2009 (Cwlth); and

(i)  any mortgage, charge, bill of sale, pledge, deposit, lien, hypothecation,
arrangement for the retention of title and any other interest or power given
by way of security for any debt, monetary liability or other obligation,

and includes any agreement to grant or create any of the foregoing.

19.8 Post-occupation contingency

(a)

(b)

(©)

(d)

For the period commencing on the Date of Practical Completion for that part of
the Stage 1 Works comprising the Multi-Purpose Building and ending on the date
which is 12 months after that date, the Council must make available.to the
Minister the Contingency Amount for expenditure on works10,or additional
items of fit out within, the New Crown Premises as are reaSonably-required by
the Minister to make the New Crown Premises fully operable.

The Council must make available all or part of the Contingency Amount required
by the Minister within 15 Business Days of writién notice by the Minister to the
Council, up to the amount of $100,000.00 (ex¢lusive of GST).

Any works or fit out carried out by the Minister,pursuant to this clause 19.9 are
done so at the sole risk of the Minister:

The Minister cannot require the Council'or the Builder to carry out such works or
fit out.

The Council is entitled to retain any.part of the Contingency Amount not
expended by the Minister within the 12 month period referred to in
clause 19.9(a).

20 Testing of materials and work
20.1 Minister may order tests

(2)

(b)

(©

The'Minister may at any time prior to the Date of Practical Completion direct that
any,services or plant and equipment forming part of the New Crown Premises Fit
Out whether or not in the New Crown Premises or the Multi Purpose Building
mustsbe tested.

If the Minister gives such a direction, the Council must promptly prepare and
make available for testing the services or plant and equipment specified in the
direction and give the Minister prompt notice that the same are so available.

Tests will be conducted by a person nominated by the Minister (acting
reasonably) under the supervision of the Council or a relevant Council's Agent.

20.2 Notice of tests

Before conducting a test under this Agreement, the Minister must give reasonable notice
in writing to the Council of the time, date and place of the test. If the Council does not
attend, then the test may nevertheless proceed.

20.3 Results of tests
Results of any tests by the Minister must be promptly made available to the Council.
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20.4 Costs of testing

All reasonable costs of and incidental to testing (including any delay costs incurred by
the Council or a the Council's Agents as a result of the tests) must be paid by the
Minister except where the testing shows that the material or work was not in accordance
with this Agreement, in which case all such costs must be borne by the Council.

21
21.1

21.2

Council's Variations

Council not to make Variations to Stage 1 Works

The Council must not make any Variation in relation to the Stage 1 Works(except in
accordance with clauses 21, 22 or 24.

Council's initiated Variations to Stage 1 Works

(2)

(b)

The Council does not require the Minister's approval for a Variation in relation to
any Stage 1 Works where the Variation will not:

@)

(ii)
(iif)
(iv)

have any detrimental impact on the New Crown/Premises, the Common
Areas, the Crown Car Parks or the New €rown Premises Fit Out;

materially change the intent of the Project;
cause any Loss to the Minister;.or

delay the Date for Practical Completion of the Multi-Purpose Building.

Prior to lodging any request for a Variation with the Builder (being a Variation
not of the kind referred to in clause 21.2(a)), the Council may request the
Minister approve a Variation to any Stage 1 Works at any time before the Date for
Practical Completion for the relevant component of the Stage 1 Works affected by
the proposed Variation. A request by the Council for the Minister to approve a
Variation Stage 1¥Works under this clause 21.2(b):

()
(ii)
(iii)

@v)

v)

(vi)

be in Wwriting;
be signed-by or on behalf of the Council;

contain a clear statement that it is a request for a Variation made pursuant
to this clause 21.2 and be titled 'the Council Variation Request Notice';

be accompanied by proposed drawings and specifications setting out the
proposed Variation to the Stage 1 Works;

be accompanied by a statement showing the length of time required to
complete the work associated with the proposed Variation and the effect of
the proposed Variation on the resources of the Council, the timing and
sequence of activities and any Milestone Date; and

be accompanied by a statement:
(A)  giving the reasons for the Variation to the Stage 1 Works; and

(B)  setting out how the Minister will be compensated for any Loss as a
result of the proposed Variation.
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21.3

214

21.5

(c) The Minister must not unreasonably withhold his or her approval to a Variation
requested by the Council to any Stage 1 Works where the Variation is reasonably
necessary:

® to ensure that the Project complies with the Law;
(i)  to ensure that the Stage 1 Works comply with this Agreement;
(iii)  to correct a design error or omission in the Project Design Documentation;

(iv)  because of the unavailability of materials specified in the Project Design
Documentation (other than as a result of any act or omission of the
Council or a the Council's Agent); or

(v)  because of site conditions encountered during construction‘and which
were not foreseen.

Approval or rejection by Minister of Variation to Stage 1 Works

(@)  Not later than 15 Business Days after receiving a Council Variation Request
Notice, the Minister must notify the Council in writifig whether the Minister
approves or rejects the Variation to the Stage 1 Works requeésted by the Council in
that notice.

(b)  If the Minister neither approves nor rejects'theVariation requested by the Council
in the Council Variation Request Notice within that period of 15 Business Days,
the Minister will be taken to have given‘a notice to the Council approving the
Variation requested by the Council on'thenext Business Day after the expiry of
that period. The Council will be takento have received that notice on that
Business Day.

Approval of Variation to Stage1, Works by Minister

If the Minister approves the Variation requested by the Council in accordance with
clause 21.2, the Council mustimplement the Variation in the execution of the Stage 1
Works and compensate the Minister for any Loss incurred, paid or payable by either of
them as a result of the Variation.

Dispute resolution process

If a dispute arises in respect of this clause 21, the dispute will be determined in
accordance with clause 23.

22
221

Minister's directed Variations to Stage 1 Works
Directed Variations related to compliance etc.

(a) The Minister may by notice in writing to the Council direct the Council to
procure the Builder to undertake a Variation to the Stage 1 Works but only insofar
as those works relate to the New Crown Premises, the Common Property or the
New Crown Premises Fit Out provided that:

(i) the proposed Variation does not have a material adverse impact on the
structural or operational integrity of the building;

(iiy  the proposed Variation complies with any Law:;

(i)  any Approvals relating to the proposed Variation can be obtained; and

Devonport Living City Project: Development Agreement | 46959 | JUNHSWWLKU page 38



RTI 19-20-1

(b)

(iv)  the proposed Variation will not materially delay the Date for Practical
Completion.

A notice by the Minister pursuant to clause 22.1(a) must:
)] be in writing;
(i)  be signed by or on behalf of the Minister;

(iii)  contain a clear statement that it is a direction for a Variation made
pursuant to clause 22.1 and be titled 'Minister's Variation Direction
Notice'; and

(iv)  be accompanied by a detailed statement giving the reasons fot.the
Variation requested pursuant to 22.1(a).

22.2 Agreement or rejection by Council of Variation to Stage 1 Works

(a)

(b)

Not later than 15 Business Days after receiving a Minister's Variation Direction
Notice, the Council must notify, in writing, the Minister whether the Council
agrees 1o, or rejects, the Variation set out in the MiniSter's Variation Direction
Notice.

If the Council neither agrees to, nor rejects, the'Variation directed in the
Minister's Variation Direction Notice within that period of 15 Business Days, the
Council will be taken to have given a notice to the Minister rejecting the
Variation directed by the Minister on thenext Business Day after the expiry of
that period. The Minister will be takefito-have received that notice on that
Business Day.

22.3 Submission of Variation to Builder for approval and costing

(@

(b)

(©

(d)

(e)

If the Council agrees to'procure the carrying out the Variation set out in the
approved Minister's Variation Direction Notice, the Council must, within 10
Business Days after receiving that notice, submit the Variation to the Builder for
the purposes of approvald@and costing by the Builder pursuant to the provisions of
the Building(Contract.

If the Builder objects to the Variation set out in the approved Minister's Variation
Diregtion Notice and the Minister does not agree with the grounds of objection,
the'Council will, on behalf of the Minister, refer the matters in dispute for
determination in accordance with the provisions of the Building Contract.

If the'Builder does not object to the Variation set out in the approved Minister's
Variation Direction Notice, the Council will procure from the Builder and provide
to the Minister, within 10 Business Days after receipt of the approved Minister's
Variation Direction Notice, written notice specifying the cost of the Variation to
be paid in accordance with clause 22.5 (Variation Cost).

If the Minister disputes the Variation Cost it may request the Council to refer the
matter in dispute for determination in accordance with the provisions of the
Building Contract.

Within 10 Business Days of:
i) receipt of the Variation Cost; or

(i)  ifadispute is referred to determination under clause 22.3(d), the
resolution of that dispute;
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22.4

22.5

22.6

the Minister advise the Council in writing whether the Minister wishes to proceed
with the Variation set out in the approved Minister's Variation Direction Notice.

63 If the Minister advises the Council that the Minister does not wish to proceed
with the Variation set out in the approved Minister's Variation Direction Notice,
there will be no variation to the Stage 1 Works.

Agreement to carry out directed Variation
If:

(a) the Builder does not object to the Variation in the approved Minister's Variation
Direction Notice; and

(b)  the Minister approves the Variation Cost,

the Council must procure the Builder to implement the Variation in theiexecution of the
Stage 1 Works pursuant to the Building Contract as soon as is practicable.

Payment of Variation cost

The Minister must pay the Variation Cost invoiced to the Council'by the Builder in
undertaking the Variation in the approved Minister's Variation Direction Notice within
10 Business Days of receipt of a claim for payment received by the Council from the
Builder or the Superintendent.

Dispute resolution process

If a dispute arises in respect of this clause 22, the'dispute will be determined in
accordance with clause 23.

23

Dispute resolution process for Variations to Stage 1 Works
(a) This clause 23 applies‘if:

63 pursuant to.clause 21.3, the Minister gives, or is taken to have given, a
notice to the Council rejecting a Variation to any Stage 1 Works requested
by the Council in accordance with clause 21.2; or

(it)" _pursuant to clause 22.2, the Council gives, or is taken to have given, a
notice to the Minister rejecting a Variation to any Stage 1 Works directed
by the Minister in accordance with clause 22.1,

(each a Variation Rejection Notice).

(b) " If, not later than 15 Business Days after the date of the Minister's or the Council's
receipt (or deemed receipt) as may be applicable of the Variation Rejection
Notice, the Minister and the Council agree in writing the form and content of the
Variation to the Stage 1 Works, the Council must carry out the Variation in
accordance with that agreement.

(c)  If the Minister and the Council make no such agreement within the period of 15
Business Days after the date of Minister's or the Council's receipt (or deemed
receipt) as may be applicable, of the Variation Rejection Notice:

1) the Minister not later than 10 Business Days after receiving the Variation
Rejection Notice may give a Dispute Notice to the Council, but if and
only if, the Minister reasonably considers that the Variation is necessary
for a reason set out in clause 22.1; or
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(d)

®

€9

(i)  the Council not later than 10 Business Days after receiving the Variation
Rejection Notice, may give a Dispute Notice to the Minister but if, and
only if, the Council considers that the Minister has unreasonably refused
to approve the Variation requested in clause 21.2.

Subject to clause 23(e), an Adjudicator appointed to determine the dispute in
respect of the Dispute Notice issued under clause 23(c), may:

@) approve the Variation requested by the Council;

(i)  direct the Council to carry out the particular Variation to the Stage 1
Works requested by the Minister or the Council (as the case may be);

(iii)  direct the Council to compensate the Minister for any Loss as aresult of
the Variation (including directions as to the amount and tifing ofiany
payment of compensation, which must be in the form of a lump sum

payment); or

(iv)  confirm the Minister's or the Council's decision, as applicable, to reject
the Variation.

An Adjudicator may only direct a Variation to theé Multi Purpose Building if, and
only if:

(i) in the opinion of the Adjudicator the Variation requested by the Council or
directed by the Minister, as maybe applicable, or the Variation directed by
the Adjudicator, is necessary-for a teason set out in clause 21.1 or
clause 22.1 as may be applicable; and

(i)  the Minister is compensated by the Council for any Loss as a result of the
Variation, and the arrangements for the payment of compensation are
approved in writing by the Minister.

Except to the extent that a\Variation to the Stage 1 Works is required for a reason
set out in clause 21, Ior clause 22.1, the Adjudicator has no power to approve or
direct a Variation to the'Stage 1 Works.

Regardless of the decision of the Adjudicator, the Council cannot make any
Claim againstthe Minister on the grounds that the Minister unreasonably refused,
or refused to give, his or her consent to a Variation requested by the Council
underthis.clause 21.2.

23.2 Council responsible for costs of Variation
The party requesting the Variation will be responsible for the costs of any Variation made
under this clause 23.
24 Minister's requested Variation to New Crown Premises Fit Out
24.1 Interpretation
In this clause 24:

Cost and Time Estimate has the meaning in clause 24.3.

Instruction to Proceed Notice means a notice (marked 'Instruction to Proceed
Notice') from the Minister to the Council instructing the Council to proceed with
procuring a Minister Requested Variation.
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24.2

24.3

Minister Requested Variation has the meaning in clause 24.2.

Variations requested by Minister

(a)

(b)

Subject to this clause 24, the Minister may request a Variation to the New Crown
Premises Fit Out not later than three months’ prior to the Date of Practical
Completion for the Multi-Purpose Building(Minister Requested Variation).

The Council is not required to procure the carrying out of any Minister Requested
Variation unless the Minister has:

1) accepted in writing a Cost and Time Estimate in respect of that variation
pursuant to clause 24.3; or

(i)  given to the Council an Instruction to Proceed Notice.

Council to give cost and time estimate for proposed variations

Within 15 Business Days of receiving a request under clause 24.2; the’Council must
procure from the Builder and submit in writing to the Minister the following
(collectively a Cost and Time Estimate):

(a)

(b)

(©

(d)

a detailed fixed price for the proposed Minister Requested Variation (supported
by evidence) showing:

@) the sum of the costs of design, preliminaries (if applicable), materials,
plant costs and labour for executingithe Minister Requested Variation if
accepted by the Minister (after.giving credit for any cost savings to the
Council because of the Minister Requested Variation); and

(i)  any extra costs or expenses which will be incurred by the Council arising
out of or in connection with'the Minister Requested Variation delaying the
progress of the Stage'l Works;

if the proposed Minister Requested Variation will affect the progress of the
Stage 1 Works:

1) (if required by the Minister) the length of time required to complete the
work assogiated with the proposed Minister Requested Variation and the
effect of the proposed Minister Requested Variation on the resources of
the Council, the timing and sequence of activities and any other relevant
Milestone Date or Milestone Event;

(ii) » astatement describing the effect that the Minister Requested Variation
will have on the completion of the Project; and

(i)  a statement setting out any extension of time required by the Council to
the Date for Practical Completion for the Multi-Purpose Building in
connection with the Minister Requested Variation;

if the Minister Requested Variation will impact on any of the Council's
obligations under this Agreement, a statement setting out the nature of the impact
and whether those impacts can be avoided; and

any other information that the Minister may reasonably require in connection
with the proposed Minister Requested Variation.
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24.4 Minister may accept or reject estimate

24.5

(a)

(b)

(©

(d)

(e)

®

Within 15 Business Days of receiving a Cost and Time Estimate the Minister
must notify the Council whether the Minister accepts or rejects the Cost and Time
Estimate.

If the Minister gives notice in writing to the Council accepting a Cost and Time
Estimate:

(1) the design documentation relevant to the New Crown Premises Fit Out
works will be amended to incorporate the Minister Requested Variation;
and

(i)  the Council must procure the Builder to carry out the MinisterRequested
Variation as part of the Stage 1 Works in accordance with.the Cost and
Time Estimate and otherwise on the terms of this Agreement;

If the Minister rejects a Cost and Time Estimate, the Minister may.still require the
Minister Requested Variation to be completed by the Council’by giving an
Instruction to Proceed Notice to the Council. If the Minister and the Council are
unable to agree a price for the Minister Requested Variation.detailed in the
Instruction to Proceed Notice and the basis upon'which the Minister Requested
Variation is to be executed (including any exténsion to the Date for Practical
Completion for the Multi-Purpose Building), aDispute will be taken to exist and
matters in dispute in relation to the MiniSter Requested Variation will be
determined by an Adjudicator.

In determining the price payable by the Minister, an Adjudicator must apply the
valuation mechanism to be applied for variations as stated in the Building
Contract.

Payment for a MinisterRequested Variation will be made on progress certificates
submitted by the Builder,to the Council at the end of each month during which
any work in connéction with the Minister Requested Variation is executed.

A progress certificate\is payable within 15 Business Days of the certificate being
provided to the'Minister. The amount specified in a progress certificate is to be:

6)) that ameunt which bears the same proportion to the cost for the Minister
Requested Variation as the work completed in relation to that Minister
Requested Variation as at the date of the progress certificate bears to all of
the work required in relation to that Minister Requested Variation;

less:

(i) the total of all amounts previously claimed by the Council in relation to
that Minister Requested Variation.

Excluded variations

Nothing in this clause 24 requires the Council to carry out any Minister Requested

Variation which would:

(a) materially change the layout, area or configuration of the New Crown Premises;
(b)  involve or require any significant structural works;

(c) involve or require any amendment or change to or be breach of the Planning

Permit; or
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(d)

materially delay the completion of the Stage 1 Works.

24.6 No variation work by Minister

The Minister is not permitted to engage separate contractors or suppliers to perform any
variation work within the New Crown Premises before the Date of Practical Completion.

25 Delays and extensions of time affecting Stage 1 Works
25.1 Delays that entitle Council to claim extension

The Council may claim an extension to the Date for Practical Completion if the
completion of the Stage 1 Works are or will be delayed by:

(a)
(b)

(©)

(d)

(e)
®

€y

(h)

(@)

)

)

@

(force majeure): any Force Majeure Event;

(strikes): any lock-out, strike or industrial dispute (other tHan any.reasonable
strike action taken by a person because of conditions on the Council Land which
are within the Council's, or the Council's Agent's, immediate control);

(Approvals): any delay of any Government Body in giving any necessary
Approval provided that delay did not arise frofn afailure on the part of the
Council or the Council's Agents;

(plant or materials): any inability to obtain plant or materials required in
connection with the Project, and the Council ‘and each the Council's Agents
having expended all reasonable efforts to obtain the same;

(weather): Inclement Weather'or conditions resulting from Inclement Weather;

(variations): a Variationstoithe Stage 1 Works made in accordance with this
Agreement;

(neighbours): any proceedings being taken or threatened by or disputes with
neighbouring ewners and occupiers;

(miscellaneous): any other matter, cause or thing beyond the reasonable control
of the Couneil or'the Council's Agents (but not to the extent caused by a lack of
finan€ial, human or technical resources);

(Historical Artefacts): the discovery of Historical Artefacts on the Council Land
which afe protected or are required to be preserved or treated in a particular
manner or require investigation or ¢xcavation in situ;

(Laws):a change in Law which comes in to effect after the date of this Agreement
(other than a Law with respect to taxation): which requires a Variation to be made
to this Agreement to comply with the Law;

(latent conditions): the discovery of any latent conditions affecting the Council
Land which require additional works not part of the Stage 1 Works;

(native title):any claim made under the Native Title Act 1993 (Cwlth) in relation
to the Council Land;

(Minister's variation): the carrying out of any Variations requested by the
Minister in accordance with clause 24.
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25.2

25.3

25.4

Claims for extension to Date for Practical Completion

As soon as it is practicable to do so in respect of a delay specified in clause 25,1 , the
Council must give notice in writing to the Minister setting out the cause of the delay and
stating a reasonable period by which the Date for Practical Completion should, in the
opinion of the Council, be extended in each instance.

Extension of Date for Practical Completion if no Dispute Notice given

Unless the Minister within 10 Business Days after the receipt of the Council's claim for
an extension of time gives a Dispute Notice in writing disputing the extension claimed
by the Council, the Date for Practical Completion will be extended by the period
specified in the notice given by the Council under clause 25.2.

Adjudicator to decide claim for extension if parties do not agree extension

If the Minister gives a Dispute Notice to the Council within the time allowed by

clause 25.3 and the Council and the Minister are unable to agree thé period by which the
Date for Practical Completion should be extended within the periodiof 10 Business Days
from and including the date of service of the Dispute Notice on.the Council, the dispute
will be determined by an Adjudicator.

26

Practical Completion

(a)  The Council must notify the Minister in\writing of the anticipated Date for
Practical Completion as soon as is practicable following receipt of a notice from
the Builder of the date upon which,the Builder anticipates that Practical
Completion will be reached for a component of the Stage 1 Works.

(b)  The Council must notify the Minister in writing as soon as is practicable
following the receipt by the Superintendent of a notice from the Builder that the
Builder has reached/Practical Completion for a component of the Stage 1 Works

(c) Within five Days of the receipt of the notice referred to in clause 26(b), the
Minister must give,to'the Council a list of reasons (if any) as to why the Minister
believes that Practical Completion for the relevant component of the Stage 1
Works hasnot been reached. If the Minister fails to provide such reasons within
this period,ithe Minister will be taken to have agreed that Practical Completion
for'the felevant component of the Stage 1 Works has been reached.

(d) «,If the Minister provides to Council the list of reasons referred to in clause 26(c),
the Council must promptly bring those reasons to the attention of the
Superintendent. The Minister acknowledges and accepts that the Superintendent
is not bound to agree with or accept the reasons proffered by the Minister that
Practical Completion for the relevant component of the Stage 1 Works has been
reached.

(e) The relevant component of the Stage 1 Works will be taken as achieved Practical
Completion when the Superintendent issues a Certificate of Practical Completion
certifying that Practical Completion for the relevant component of the Stage 1
Works has been achieved.

(f) If the Minister, acting reasonably, believes that the Superintendent has incorrectly
issued a Certificate of Practical Completion for a component of the Stage 1
Works, the Council will (at the cost and direction of the Minister) invoke the
dispute resolution process under the Building Contract to dispute the issue of that
certificate.
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27
27.1

27.2

27.3

27.4

27.5

Defects
Rectification of Defects

The Council must at its cost and expense and in a proper and workmanlike manner
procure the Superintendent to direct the Builder to rectify (or procure the rectification of)
any Defects in the Multi Purpose Building (including the New Crown Premises Fit
Out)and which are notified by the Minister to the Council in writing (Defect N otice), as
soon as is possible but in any event before the end of the Defects Liability Period.

Extension of Defects Liability Period

If the Superintendent has directed the Builder that there will be a separate Defects
Liability Period in respect of any rectification work carried out by the Builder, pursuant
to clause 27.1, this separate Defects Liability Period will be 12 months commengcing on
the date upon which the rectification work is completed.

Minimum disruption

() In this clause 27.3, Defect also includes a defect or fault.in the design or
construction of the Multi-Purpose Building.

(b)  The Council must ensure that any work performied in connection with the
rectification of any Defect by the Builder is done®o as'to cause as little disruption
and inconvenience as is reasonably possible to'the'Minister in its use and
occupation of New Crown Premises or.the,Common Property.

Builder's failure to rectify Defects

If the Builder fails to rectify the Defects specified in a Defect Notice within a reasonable
time after the giving of the Defect Notice (having regard to the nature and extent of the
Defect), the Council must procure.the Superintendent to have the rectification works
carried out by a third party at the expense of the Builder.

Disputes in relation to rectification of Defects

(a)  Ifthereis a dispute between the parties in relation to the rectification of any
Defects (including any dispute as to what constitutes a reasonable time to rectify
a Defect).or otherwise in relation to the operation of this clause 27, a party may
give to the other party a Dispute Notice.

(b)  Ifaparty gives a Dispute Notice and the matters in dispute are not resolved by
agreement within the period of 10 Business Days after the giving of the Dispute
Notice, the matters in dispute will be determined by an Adjudicator.

(e) Where the Dispute relates to rectification works carried out or to be carried out by
the Builder, the Council must invoke the dispute resolution process contained in
the Building Contract,

28
28.1

Soft Fitout and Office Decant
Council’s obligation to give access to Leased Area

The Council must give the Minister, and each Crown’s Agent, access to the New Crown
Premises to enable the Minister to carry out the Soft Fitout and Office Decant for the
New Crown Premises during the Soft Fitout and Office Decant Period.
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28.2 Carrying out the Soft Fitout and Office Decant

(a)

(b)

(©)

(d)

(e)

The Minister may carry out all or any part of the Soft Fitout and Office Decant in
relation to the New Crown Premises on and from the commencement of the

ii v sal

applicable Soft Fitout and Office Decant Period for the New Crown Premises.

If the Minister elects to carry out the Soft Fitout and Office Decant in relation to
the New Crown Premises, the Minister must ensure that the Soft Fitout and
Office Decant in relation to the New Crown Premises is carried out:

6] in a proper and workmanlike manner;
(i)  in compliance with the Law; and
(i)  in compliance with the requirements of any Government Body.

The Council must give the Minister copies of relevant conditions, allowances and
agreements in relation to the engagement of labour on the Council Land at the
start of the Stage 1 Works and within 24 hours give the Minister details of any
changes to them. Once it has received those copies opthe details, the Minister
must require everyone engaged to carry out the Soft Fitout.and Office Decant in
relation to the New Crown Premises to comply with those conditions, allowances
and agreements so far as they relate to the Soft Fitout and Office Decant and to
the extent that it is lawful for the Minister to'require Such compliance.

Subject to clause 28.4(b), the Minister’s aceess to the New Crown Premises
during the Soft Fitout and Office Decant Period is:

@) only to carry out:
(A)  the Soft Fitout and,Office Decant; and

(B)  inspections of'the New Crown Premises (including the New
Crown Premises Fit Out) and the Common Areas for Defects; and

(ii)  at the Minister's risk, except to the extent that any loss, damage or injury
is caused.or,contributed to by the default, breach of duty, negligence, act
or omission of the Council or a Council's Agent.

Any damage to the Multi-Purpose Building caused by the Minister or a Crown’s
Agent,during the carrying out of the Soft Fitout and Office Decant by the
Minister or a Crown’s Agent must be rectified by the Minister as soon as is
reasonably practicable after the damage occurs. The obligation to rectify damage
does'not apply to the extent that the Council is insured for any such damage and
the Minster pays the insurance excess applicable to the claim in respect of such

damage.

28.3°. Non-compliant Works affecting Soft Fitout and Office Decant

(2)

If any part of the Stage 1 Works forming part of the New Crown Premises have
not been constructed in accordance with this Agreement, and as a result the
Minister suffers or incurs any Loss in carrying out the Soft Fitout and Office
Decant for the New Crown Premises (including costs on account of time delays,
the price of materials or labour, or alterations to equipment, trade fittings and/or
fixtures, or professional fees charged to the Minister) the Council must pay or
reimburse that Loss to the Minister within 15 Business Days of receiving a
reasonably detailed written demand.
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(b)

If the Council disputes a written demand by the Minister made under

clause 28.3(a) then:

® the Council must pay any undisputed amount to the Minister within 15
Business Days of receiving the Minister's written demand;

(i)  the Council must give a Dispute Notice in relation to the amount that the
Council disputes, and the matters in dispute will be determined by an
Adjudicator acting in accordance with clause 36; and

(iit)  the Council must pay to the Minister any further amount as determined by

an Adjudicator acting under clause 36 plus interest at the Interest Rate
calculated in respect of the period commencing on the date ofreceipt by
the Council of the Minister's written demand and ending on'date,of

payment.

28.4 Minister's obligations

(a)

(b)

In carrying out the Soft Fitout and Office Decant for the New €rown Premises,
the Minister must, and must ensure that each Crown’s Agent engaged to carry out
the Soft Fitout and Office Decant:

(@)

(i)

(iif)

(iv)

complete the Soft Fitout and Office Decant'within 90 days of the Minister
being provided with access to the New,Crown Premises for this purpose;

to the extent that they are not inconsistent with this Agreement, comply
with all reasonable directions.or instructions given by the Council;

cause as little interference with the remainder of the Stage 1 Works as is
reasonably practicable;and

to the extent thatthey are not inconsistent with this Agreement, comply
with the reasonable directions and instructions of the Builder:

(A) intelation to the execution of Soft Fitout and Office Decant on the
Council and; and

(B) inrelation to security and safety.

During the Soft Fitout and Office Decant Period:

@

(i)

{iii)

the'Minister may use and occupy the New Crown Premises to which an
Approval to lawfully occupy those premises is in force and as if the
transfer of ownership of the New Crown Premises to the Minister had
occurred notwithstanding that:

(A)  the Soft Fitout and Decant Period for the New Crown Premises is
continuing; and

(B)  the transfer of ownership in the strata lot comprising the New
Crown Premises has not occurred;

no rent, licence fee or other consideration will be payable by the Minister
during any period of occupation or use of the New Crown Premises under
this clause 28;

the use and occupation of the New Crown Premises wiil be at the risk of
the Minister;
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28.5

(d)

(e)

®

(iv)  the Minister will be responsible for the costs associated with all services
and utilities consumed within the New Crown Premises;

(v)  the Council will not be liable for the non-operation of any essential
service in the New Crown Premises to the extent that the essential service
is not capable of being operated at that time; and

(vi)  the Minister and Crown’s Agents will be entitled to use, at their risk, and
at a reasonable cost, the services and site amenities of the Builder to the
extent still present on the Council Land.

Where any person engaged in carrying out the Soft Fitout and Office Decant fails
to comply with a reasonable direction or instruction given under clause 28.4(a),
the Council may revoke the licence of that person to enter the Multi-Purpose
Building once it has:

1) given the Minister a notice specifying the breach and its intention to
revoke the licence;

(i)  allowed the Minister reasonable time to givefeasons why the licence
should not be revoked; and

(iii)  allowed the Minister reasonable time to:temedy the breach,
and the Minister has failed to remedy the/breach.

Clause 28.4(c) does not apply in the case'of an emergency in which case the
Council or the Builder may immediately revoke the licence of the relevant
person.

The Minister must complete (or must procure the completion of) the Soft Fitout
and Office Decant within 30\days after the relevant Date of Practical Completion
of the Multi-Purpose Building.

The Minister is résponisible for all costs incurred by the Minister in moving its
employees and otherioecupants into the New Crown Premises.

Council obligations

The Councilimust ensure that the Stage 1 Works are carried out in such a way to allow
the Minister torcarty out the Soft Fitout and Office Decant without any interruption or
delay subject to clause 28.4.

PART4/CROWN'S CONTRIBUTIONS

29

Financial contribution

Within 20 Business Days of the date of this Agreement, the Minister must make a grant
to the Council of $2,000,000.00 (plus GST) to support the New Crown Premises Fit Out.
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PART 5 - LOSS, INDEMNITY AND RELEASE

30 Loss and damage
30.1 Loss to Minister

(a) The Council must carry out the Stage 1 Works in a manner which does not result

in:
(1) the Minister suffering any Loss;
(i)  any damage to or destruction of any property of the Crown.

(b)  The Council must, as soon as practicable make good any damage to'or
destruction of property the subject of clause 30.1(a)(ii) (including the
reinstatement of any destroyed property) in the case of the propertyof the Crown,
to the satisfaction of the Minister.

30.2 Loss of third parties

(a) The Council must carry out the Stage 1 Worksdn asmanner which does not result
in any damage to real or personal property of.any third party and which does not
result in a third party suffering any Loss or damage.

(b)  The Council must, as soon as practicable;make good any Loss or damage the
subject of clause 30.2 or otherwise resolve any reasonable claim brought by any
third party in relation to such Loss or damage.

31 Council's Indemnity
31.1  Council indemnity to Minister and Crown

The Council indemnifies the\Minister and the Minister's Agents against, and must pay to
the Minister or the Minister's Agent on demand by the Minister or the Minister's Agent,
the amount of all Lioss incurred, paid or payable by the Minister or the Minister's Agent
in connection with/or arising out of any, or any combination, of the following:

(2)
(b)
(c)

(d)

the carrying out of the Stage 1 Works;
the rectification of any Defect in New Crown Premises or the Common Property;

any act or omission by the Council or any the Council's Agents in connection
with carrying out the Stage 1 Works or the rectification of any Defect in the New
Crown Premises or the Common Property;

any breach of this Agreement by the Council;
any:

@) loss, destruction or damage to real or personal property of any person
(including, as applicable, real or personal property);

(i)  any injury to, or disease or death of any person; or
(iii)  economic loss incurred by any,

caused by or arising out of:
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31.2

31.3

31.4

31.5

(A) the design of the Stage 1 Works;

(B)  the carrying out of the Stage 1 Works;

(C)  any Defects in the Stage 1 Works;

(D) the rectification of any Defects in the Stage 1 Works;

(E)  any act or omission by the Council or the Council's Agents in
connection with carrying out the Stage 1 Works;

(F)  any act or omission by the Council or any the Council's Agents in
connection with carrying out the rectification of any Defect; or

(G)  the use or occupation of the Council Land; or

® the overflow or escape of anything from the Council Land attributable to the
carrying out of the Stage 1 Works and/or the rectification of any Defect.

Indemnity reduction

The liability of the Council under the indemnity to the Minister orithe Minister's Agent is
to be reduced proportionately in respect of any Loss which directly results from:

(a) a breach of this Agreement by the Minister.or.the Minister's Agent; or

(b)  any negligent, fraudulent or reckless, act or. omission of the Minister or the
Minister's Agent occurring after the date of this Agreement.

Indemnity limitations
The indemnity:

(a) is a continuing obligation, separate and independent from the other obligations of
the Council;

(b)  survives the termination of this Agreement;
©) extends to any Jsoss;

(d)  does not'apply.in relation to any Loss related to use of a registered motor vehicle
where the @wner would otherwise be entitled to indemnity under any compulsory
insurafice relating to the use of motor vehicles.

Benefit

In respect'of a Minister's Agent who is not a party to this Agreement, the Minister holds
the benefit of an indemnity given by the Council in favour of person on trust for the
benefit of that person.

Interpretation

Nothing in clause 31.1 limits any other indemnity given in that clause.

32
32.1

Minister's indemnity
Council indemnity to Minister and Crown

The Minister indemnifies the Council and the Council's Agents against, and must pay to
the Council or the Council's Agent on demand by the Council or the Council's Agent, the
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32.2

32.3

32.4

32.5

amount of all Loss incurred, paid or payable by the Council or the Council's Agent in
connection with or arising out of any, or any combination, of the following:

@ any act or omission by the Minister or any of the Minister's Agents in connection
with carrying out the Stage 1 Works;

(b)  any breach of this Agreement by the Minister;

(c) any:

1 loss, destruction or damage to real or personal property of any person
(including, as applicable, real or personal property);

(i)  any injury to, or disease or death of any person; or
(iif)  economic loss incurred by any person,
caused by or arising out of:
(A)  the design of the New Crown Premises Fit Out;'or

(B)  any act or omission by the Minister or.aMinister's Agent in
connection with carrying out the:Stage 1, Works.

Indemnity reduction

The liability of the Minister under the indemnity to the Council or the Council's Agent is
to be reduced proportionately in respect of any Loss'which directly results from:

(a) a breach of this Agreement by the Council or the Council's Agent; or

(b)  any negligent, fraudulent or reckless, act or omission of the Council or the
Council's Agent occurring-after the date of this Agreement.

Indemnity limitations
The indemnity:

(a) is a continuing obligation, separate and independent from the other obligations of
the Minister;

(b)  survives the termination of this Agreement;
() extends to'any Loss;

(d)” “doesmot apply in relation to any Loss related to use of a registered motor vehicle
where the owner would otherwise be entitled to indemnity under any compulsory
insurance relating to the use of motor vehicles.

Benefit

In respect of a Council's Agent who is not a party to this Agreement, the Council holds
the benefit of an indemnity given by the Minister in favour of person on trust for the
benefit of that person.

Interpretation

Nothing in clause 32.1 limits any other indemnity given in that clause.
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33
33.1

33.2

Insurance
Obligation to insure Stage 1 Works

(2)

(b)

(©)

(d)

(e)

Before commencing the Stage 1 Works, the Council must, either through itself or
the Builder, effect and maintain a contract works insurance policy in respect of
the Stage 1 Works.

The policy must:

i) be in the joint names of the Minister (on behalf of the Crown), the
Council, the Council's Agents and all subcontractors (together 'the
Insured’) for their respective rights and interests, it being sufficient
compliance with this clause if, in the case of subcontractorsy they are
identified as a group rather than being named individually;

(i)  cover liabilities (including each Insured's respective liability to'the other
Insured) in respect of loss, destruction or damage t0 the'Stage 1 Works for
the full reinstatement and replacement cost;

include cover in respect of the following:

@ claim contingencies covering removal of debris/demolition costs,
professional fees and expediting expenses;

(i)  materials associated with the Stage\] Works whilst in storage off-site and
in transit to the Council Land; and

(iii) damage to existing property,and improvements;

be with an insurer, and otherwise,on terms and conditions, approved in writing by
the Minister (acting reasonably); and

be maintained for the duration of the Stage 1 Works.

Obligation to insure for publicliability

(2)

(b)

Before commenecing the Stage 1 Works, the Council must, either through itself or
the Builder, effectand maintain a public liability policy in relation to the Stage 1
Works.

The policy must:

(i) be in the joint names of the Minister (on behalf of the Crown), the
Council, the Council's Agents and all subcontractors (together 'the
Insured') for their respective rights and interests, it being sufficient
compliance with this clause if, in the case of subcontractors, they are
identified as a group rather than being named individually;

(i)  cover liabilities (including the Insured's respective liability to the other
Insured) in respect of:

(A)  personal injury to, or the death of any person (excluding a person
who at the timeé of the injury or death is defined as a worker of the
Insured under any statute relating to workers' or accident
compensation insurance); and

(B)  loss, destruction or damage to any property (other than the Stage 1
Works),
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(c)

(d

(e)

®

arising out of or is caused by the execution of the Stage 1 Works;

provide insurance cover for an amount in respect of any one occurrence of not
less than $20,000,000.00;

include liability arising from the use of registered vehicles when being used as a
tool of trade;

be with an insurer, and otherwise on terms and conditions, approved in writing by
the Minister (acting reasonably); and

be maintained for the duration of the Stage 1 Works,

33.3 Obligation to insure for workers' compensation

(a)

(b)
(©)

Before commencing the Stage 1 Works, the Council must effect/and maintain
workers' compensation insurance covering:

@) any liability, loss, claim or proceeding whatsoever, whéther arising by
virtue of any statute relating to workers' compensation insurance, accident
compensation legislation, employer's liability, or at common law, by any
person employed for the purpose of executingithe Stage 1 Works; and

(i)  unless otherwise limited by statute, the liability provided by this insurance
must be for an unlimited amount.

The policy must be maintained for the duration’of the Stage 1 Works.

The Council must ensure that all subcentractors involved in the Stage 1 Works
have similar insurance.

33.4 Obligation to insure against professional negligence

(a)

(b)

(¢)

(d)

33.5 Cross

In this clause 33.4:

Council's Consultant ' means a Council's Agent engaged by the Council in
relation to the.design and/or supervision of the Stage 1 Works.

The Council must ensure that each Council's Consultant, whilst acting in their
professionalieapacity in relation to the Stage 1 Works, takes out and maintains
professional indemnity insurance, with a limit of indemnity at least
$10,000,000.00, indemnifying the Council's Consultant and the Council for a
breach of professional duty, whether owed in contract, tort or otherwise, in
connection with the Stage 1 Works.

The insurance must be maintained for a period of at least seven years after the
expiry of the Defects Liability Period.

The policy must include one automatic reinstatement of the indemnity limit.

The Council must promptly inform the Minister if any of the Council's
Consultant fails to maintain the required professional indemnity insurance
required by this clause 33.4, the Council must effect that insurance on behalf of
the Council's Consultant.

liability
Where insurance is effecied in joint names, the policy must provide that all
conditions, agreements and endorsements (with the exception of limits of liability

or indemnity) operate as if there was a separate policy of insurance, covering
each of the Insured.
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33.6

33.7

33.8

(b)  Each policy must provide that:

® the insurer waives all Rights, remedies or relief to which it might become
entitled by way of subrogation against any of the parties comprising the
Insured; and

(ii)  failure by any insured to observe and fulfil the terms of the policy will not
prejudice the insurance in regard to any other insured.

Policy documents
The Council must give to the Minister:

(a) a copy of each insurance policy (excluding the policy of insurance referred to in
clause 33.4);

(b)  evidence of the currency of each insurance policy at the time each policy is
renewed and at any other time upon demand by the Minister; and

© a copy of each document issued by an insurer in relation to an'insurance policy
(excluding the policy of insurance referred to in clause 33.4).

Protection of insurances
The Council must;

(a) as soon as is practicable notify the Minister in writing of any event (of which the
Council is aware) which gives rise or might give rise to a claim under any
insurance policy related to the Stage'l Works;

(b)  assoon as is practicable notifyythe Minister in writing of the cancellation of any
insurance policy for any reason;

(c)  comply with the requitements of each insurance policy;

(d)  not do anything which'may‘result in:
6)) the cancellation of any insurance policy;
(i)  therefusalby an insurer to renew any insurance policy; or
(iif)” theloss of any right to claim under an insurance policy;

(e)  notwithout the prior written consent of the Minister vary, rescind, cancel or
terminate any insurance policy; and

) do everything that is necessary or desirable to recover any moneys that are or
may be due in respect of any claim or potential claim under an insurance policy,
including lodging a claim and providing to the insurer or its agents any
documents, information or evidence required by the insurer or its agents.

Minister may insure

If the Council fails to take out, effect or renew an insurance policy which it is required to
take out, effect or renew by this clause 33, then without being obliged to do so, the
Minister may:

(@) take out or renew any such insurance policy that the Council has not taken out,
effected or renewed,;

(b)  pay any unpaid premium; and
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33.9

(c) recover the cost of doing so from the Council.
Council's obligations not limited

The Council's obligations and liabilities under this Agreement are not limited because of
any thing in this clause 33.

PART 6: TERMINATION, REMEDIES AND DISPUTE
RESOLUTION

34
34.1

34.2

34.3

Default Event
Occurrence of Default Event

If a Default Event occurs, a party (the Non-Defaulting Party) may give the other party
(the Defaulting Party) a notice in accordance with this clause 34.1 (Default Notice). A
Default Notice must:

(a) state that it is a Default Notice under this clause,34.1; and

(b)  specify the Default Event.
Remedy Period

(a) Subject to clause 34.2(b) and clause 34.3, upon receipt of a Default Notice the
Defaulting Party must remedy:(to the.extent that it is capable of being remedied)
the Default Event specified in the Default Notice within the Remedy Period.

(b)  Despite any other provision in this Agreement no Remedy Period applies in
respect of a Default'Event that is not capable of being remedied.

Extension to Remedy. Period

()  If the Defaulting Party requires an extension to the Remedy Period it must, as
soon as possible.(but no later than the expiration of the current Remedy Period),
give to the Non=Defaulting Party:

6] a Remedy Plan; and

(ii)  evidence that the Defaulting Party has diligently pursued and is
continuing to diligently pursue a remedy but that the Default Event can
not, with reasonable diligence, be remedied within the current Remedy
Period.

(b)  The Non-Defaulting Party may, acting reasonably, grant, or may refuse to grant,
an extension of the Remedy Period.

(c) The Defaulting Party may, unless otherwise agreed by the Non-Defaulting Party,
only apply once for an extension of the Remedy Period in respect of the Default
Event specified in the Default Notice. If the Non-Defaulting Party grants an
extension of the Remedy Period, the Defaulting Party must comply with the
Remedy Plan.
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35 Non-Defaulting Party's remedies for Default Events
35.1 Remedies
If a Default Event has occurred and the Default Event is:

() capable of being remedied and is not remedied by the Defaulting Party to the
Non-Defaulting Party's satisfaction (which may include the payment of
compensation) within the Remedy Period; or

(b)  not capable of being remedied,

then in respect of:

(©) a:

(1) Material Default - Council, the Minister (as the Non-Defaulting Party)
may terminate this Agreement by notice in writing 16 the Council (as the
Defaulting Party); and

(i)  Material Default - Minister, the Council (as the Non-Defaulting Party)
may terminate this Agreement by notice in writing to the Minister (as the
Defaulting Party),

at any time prior to the default being remedied; and

(d  any other Default Event, the Non-Defaulting Party's remedies will only lie in
damages.

35.2 Rights and liabilities of parties following termination by Minister

(a)  Ifthe Minister terminates this Agreement pursuant to clause 35.1(c)(i), the
Minister, (in addition to/anysother Rights):

(1) require the Council to:

(A) _repay thePurchase Price paid by the Crown or the Minister in
accordance with clause 10 in full by a Bank Cheque within 12
months of the date of the Minister’s termination notice issued in
accordance with this clause 35.1(c)(1);

(B)" pay interest on the Purchase Price calculated at the Interest Rate
until repayment of the Purchase Price in full, interest payable
under this clause 35.2(a)(i)(B) accrues on a daily basis from the
date of the Minister’s termination notice issued in accordance with

this clause 35.1(c)(i);

(C)  transfer the Crown Land back to the Crown (but only if the
ownership in that land has been transferred to or vested in the
Council prior to the termination of this Agreement);

(i)  if the Crown Land has not vested in or been transferred to Council, will
not be required to procure the transfer of the Crown Land to Council; and

(iii)  will not be required to take up the grant of the Crown Car Parks Lease.

(b)  No compensation of any kind is payable by the Minister, the Crown or any
Crown's Agent to the Council in respect of the termination of this Agreement
pursuant to clause 35.1(c)(i).
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35.3

35.4

Rights and liabilities of parties following termination by Council

(a) If the Council terminates this Agreement pursuant to clause 35.1(c)(ii), the
Council, (in addition to any other Rights):

6] may retain the Purchase Price paid by the Crown or the Minister in
accordance with clause 10 in full; and

(i)  will not be required to grant the Crown Car Parks Lease to the Minister.

(b)  No compensation of any kind is payable by the Council or any Council's Agent to
the Minister, the Crown or any Crown's Agent in respect of the termination of this
Agreement pursuant to clause 35.1(c)(ii).

Waiver

If this Agreement is terminated for any reason, without prejudice to any Rights which the
Non-Defaulting Party has under this Agreement, the Non-Defaulting Party waives any
Rights it may have to pursue a claim of restitution of any kind, including a'claim of
unjust enrichment.

36
36.1

36.2

36.3

Settlement of disputes
Application

This clause 36 applies to each dispute between the Council and the Minister which this
Agreement provides is to be decided by an Adjudicator or in respect of which a party,
being entitled to give a Dispute Notice, gives aDispute Notice, or is taken to have given
a Dispute Notice.

Requirements of Dispute Notice

A Dispute Notice, when actually,given, must:

() state that it is a-Dispute Notice;

(b)  specify the clause under which it is given; and

(c) specify or be accompanied by adequate particulars and any relevant written
material which identifies the matters in dispute.

Appointment of Adjudicator

(a) . Ifthe Council and the Minister are able to agree on the person to be appointed as
an Adjudicator, the Adjudicator will be appointed jointly by the Council and the
Minister.

(b)  If the parties are unable to agree on the appointment of an Adjudicator within the
period of 10 Business Days after the issue of a Dispute Notice, either party may
after the end of that period request the President (or other senior officer) for the
time being of the Law Society of Tasmania (or its successor body) or his or her
nominee to appoint a person as an Adjudicator to decide the matters in dispute.,

(¢)  If an Adjudicator is unavailable, refuses to act, dies before making a decision or is
unable to decide the matters in dispute, either the Council or the Minister may
request the President {or other senior officer) for the time being of the Law
Society of Tasmania (or its successor body) or his or her nominee to appoint
another Adjudicator to decide the matters in dispute.

Devonport Living City Project: Development Agreement | 46959 | JUNHSWWLKU page 58



RTI 19-20-1

(d

In relation to disputes that concern structural work or engineering work, the
Adjudicator must hold professional indemnity insurance in respect of his or her
activities as Adjudicator. The level of cover provided by such insurance must be
not less than $20,000,000.00. The insurance must be maintained for a period of
at least three years after the determination by the Adjudicator of the matters in
dispute. The Adjudicator is entitled to recover the costs of such insurance in
accordance with clause 36.7. An allowance for the costs of such insurance may
be recovered by the Adjudicator as part of his or her costs for the purposes of
clause 36.7. Nothing in this clause 36.3(d) is to be taken as limiting the costs of
an Adjudicator for the purposes of clause 36.7.

36.4 Dispute resolution procedures to be followed by Adjudicator

36.5

36.6

36.7

An Adjudicator must:

(8  decide the matters in dispute related to the Dispute that led to.his or her
appointment having regard to the requirements of this Agreément;

(b)  give both the Council and the Minister a reasonable opportunity to make
submissions and to put before him or her any material which may be relevant to
determining the matters in dispute; and

(©) give written reasons for his or her decisions.

Powers of Adjudicator

An Adjudicator has the power:

(a)

(b)

subject to the matters specified in elause 36.4, to proceed to the resolution of a
dispute or difference in such manner and subject to such rules as the Adjudicator
and the parties agree or failing agreement as the Adjudicator in his or her absolute
discretion determines is/Suitable for the nature of the dispute or difference; and

to engage and consult with any advisers, legal or technical, as he or she may see
£3+

Libe

Adjudicator to actas expert

In making his ot her decision an Adjudicator acts as an expert and not as an arbitrator.
Accordingly, the Law relating to arbitration will not apply to the Adjudicator's decision
or the procedures by which the Adjudicator may reach his or her decision.

Adjudicator's costs

(a)

(b)

(c)

Tmmediately following the appointment of an Adjudicator the parties must
request an estimate of the fees, costs and expenses of the Adjudicator.

Each party must pay to the trust account of a lawyer acting for an Adjudicator an
amount equivalent to 50 per cent of the estimate. If the amount paid by a party
exceeds that party's liability for the Adjudicator's costs or the Adjudicator decides
that the other party is to pay all of the Adjudicator's costs, the first party will be
entitled to a refund of the unused part or the whole (as the case may require) of
the amount paid by the first party towards the estimate.

If a party fails to pay an amount under clause 36.7(b) payable by that party and
the Adjudicator will not proceed te determine the matter in dispute unless the
estimate is prepaid, the other party may pay that amount (which amount wiil then
be a debt, payable on demand, owed by the party failing to make that payment to
the other party making the payment).

Devonport Living City Project: Development Agreement | 46959 | JUNHSWWLKU page 59



RTI 19-20-1

(d)

The parties must pay an Adjudicator's costs (including the costs of engaging and
consulting advisers pursuant to clause 36.5(a) in the proportions decided by the

Adjudicator. If an Adjudicator gives no decision as to the payment of costs, the
parties must pay those costs equally.

36.8 Decision of Adjudicator

The decision of an Adjudicator will be final and binding on the parties in respect of the
matters to be decided by the Adjudicator.

PART 7:

GENERAL PROVISIONS

37 GST
(2)

(b)

(©)

(d)

(e)

®

(g

Unless otherwise stated in this Agreement, all amounts payable by one party to
another party are exclusive of GST.,

If GST is imposed or payable on any supply made by a.party under this
Agreement, the recipient of the supply must pay to the supplier, in addition to the
GST exclusive consideration for that supply, an additional amount equal to the
GST exclusive consideration multiplied by the prevailing GST rate. The
additional amount is payable at the same,time and in the same manner as the
consideration for the supply.

A party that makes a taxable supply under this Agreement must provide a valid
tax invoice to the recipient of the supply.

A party’s right to payment under clause 37(b) is subject to a valid tax invoice
being delivered to the party liable to pay for the taxable supply.

If the consideration for asupply under this Agreement is a payment or
reimbursement for, or,contribution to, any expense or liability incurred by the
supplier to a third party, the amount to be paid, reimbursed or contributed in
respect of the expense or liability will be the amount of the expense or liability
net of any input tax credit to which the supplier is entitled in respect of the
expense or liability.

Where,any amount payable under this Agreement is paid by being set-off against
another amount, each amount must be calculated in accordance with this
clause 37 as if it were an actual payment made pursuant to this Agreement.

Unless the context otherwise requires, expressions used in this clause 37 that are
defined in the GST Laws have the meanings given to those expressions in the
GST Laws.

38 Notices

38.1 Notice requirements

(a)

A notice, certificate, consent, application, waiver or other communication {each a
Notice) under this Agreement must be:

(i) in legible writing in the English language;
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(b)

(©)
(d)

(i)  subject to clauses 38.1(b) and 38.1(c), signed by or on behalf of the sender
or by a lawyer for the sender;

<l

(i)  marked for the attention of the person or position (if any) specified in the
Details applicable to the intended recipient of the Notice or, if the
intended recipient has notified otherwise, marked for attention in the way
last notified; and

(iv)  left or sent in accordance with clause 38.2.

A printed or copy signature is sufficient for the purposes of sending any Notice
by facsimile.

A Notice sent by email is taken to have been signed by the sender.

A Notice must not be given orally.

38.2 Method and address for delivery

(a)

(b)

Subject to clause 38.2(b), a Notice must be:
@) left at the intended recipient's address set outinthé Details;

(i)  sent by prepaid ordinary mail (or prepaid aitmail, if from one country to
another country) to the intended recipient's,address set out in the Details;

(iii)  sent by facsimile to the intendedrecipient's facsimile number (if any) set
out in the Details; or

(iv)  sent by email to the intended recipient's email address (if any) set out in
the Details.

If the intended recipient/0f'aNotice has notified the sender of another address,
facsimile number or email address for the purposes of receiving Notices, then
subsequent Notices'to that,intended recipient must be left at or sent to the
address, facsimile number or email address (as applicable) last notified by that
intended recipient.

38.3 Time of receipt

(@)

(b)

Subject to clause 38.3(b), a Notice is taken to have been received by the intended
recipient:

@A) if left at the intended recipient's address, at the time of delivery;

(i)  if sent by prepaid ordinary mail, on the third Business Day after the day of
posting, or if sent by prepaid airmail from one country to another country,
on the tenth Business Day after the day of posting;

(iiiy  if sent by facsimile, at the time shown in the transmission report as the
time when the whole Notice was sent; and

(iv)  if'sent by email, four hours after the time the email was sent (as recorded
by the device from which the email was sent) provided that the sender has
not received an automated message that the email has not been delivered.

If a Notice is received by a recipient on a day that is not a Business Day or after
4.00 p.m. on a Business Day, the Notice is taken to be recetved at 9.00 a.m. on
the next Business Day.
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38.4

(©)  ANotice is effective from the time it is taken to have been received in accordance
with clauses 38.3(a) and 38.3(b) (unless a later time is specified in the Notice, in
which case the notice takes effect from that time).

Other modes or places of service

Nothing in this Agreement limits or excludes any other mode or place of service required
by an applicable Law.

39
39.1

39.2

39.3

39.4

39.5

39.6

Miscellaneous

Governing law

This Agreement is governed by the Laws applying in Tasmania.
Dispute jurisdiction

The parties submit to the non-exclusive jurisdiction of courts with jutisdiction in
Tasmania, and any courts that may hear appeals from those ¢6tirts, in réspect of any
proceedings in connection with this Agreement.

Entire agreements clause

This Agreement forms the entire agreement of the’partiesiin'respect of its subject matter.
The only enforceable obligations of the parties initelation to the subject matter of this
Agreement are those that arise out of the provisiens'contained in this Agreement. All
prior agreements in relation to the subject matter-of this Agreement are merged in and
superseded by this Agreement unless expressly.incorporated in this Agreement as an
annexure, an appendix, an attachment'er by reference.

Liability
An obligation of, or a representation, a warranty or an indemnity by, two or more parties

(including where two or morespersons are included in the same defined term) under or in
respect of this Agreement, binds'them jointly and each of them severally.

Benefit

An obligation, a representation, a warranty or an indemnity in favour of two or more
parties (including where two or more persons are included in the same defined term) is
for the benefit of them jointly and each of them severally.

Compliance with obligations

(a) A party must ensure that its officers, employees, volunteers, authorised
contractors, agents and advisers involved in the performance by that party of its
obligations under this Agreement:

@A) comply with the provisions of this Agreement related to that performance;
and

(i)  'do not conduct themselves in a way that would result in the party being in
breach of this Agreement or that, if the conduct was undertaken by the
party, would result in the party being in breach of this Agreement.

(b)  Ifaparty is prohibited from doing anything under this Agreement, that party must
not knowingly assist, authorise or allow any other person to do that thing.
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39.7

39.8

39.9

39.10

39.11

39.12

39.13

39.14

Severance

If a provision of this Agreement is or at any time becomes illegal, prohibited, void or
unenforceable for any reason, that provision is severed from this Agreement and the
remaining provisions of this Agreement:

(a)  continue to be enforceable; and

(b)  are to be construed with such additions, deletions and modifications of language
as are necessary to give effect to the remaining provisions of this Agreement.

Counterparts

(a) This Agreement may be entered into in any number of counterparts.
(b) A party may execute this Agreement by signing any counterpart,

(c) All counterparts, taken together, constitute one agreement.

(d)  Ifthis Agreement is executed as a deed, it does not take effect against a party
until it has been signed by all parties and delivered, unless it is a deed poll or is
intended to take effect immediately when delivered'by one.or more parties.

‘Further assurance

The parties agree to do or cause to be done all such acts, matters and things (including,
as applicable, passing resolutions and executing documents) as are necessary or
reasonably required to give full force and effect'to this’Agreement.

Business Days

If the day on or by which an act, matter or thing is to be done under this Agreement is
not a Business Day, that act, matter or thing must be done by no later than the next
Business Day.

No partnership or agency
Unless stated to the contrary inthis Agreement:
()  nothing contained or implied in this Agreement will:

) constitute, or be taken to constitute, a party to be the partner, agent or
legal representative of another party for any purpose;

(11) “ereate, or be taken to create, a partnership or jbint venture; or
(1ii)" create, or be taken to create, an agency or trust; and

(b) \"a party must not represent or hold itself out to be a partner, joint venturer, agent
or representative of another party.

Legal costs

Each party must bear their own costs in preparing and negotiating this Agreement.
Amendment

This Agreement may only be amended or supplemented in writing signed by the parties.

Waiver

(@)  Afailure or delay in exercising a Right does not operate as a waiver of that Right.
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39.15

39.16

39.17

39.18

39.19

39.20

39.21

(b)  Asingle or partial exercise of a Right does not preclude any other exercise of that
Right or the exercise of any other Right.

(¢  ARight may only be waived in writing, signed by the party to be bound by the
waiver. Unless expressly stated otherwise, a waiver of a Right is effective only in
the specific instance and for the specific purpose for which it was given.

Successors and assigns

This Agreement is binding on and benefits each party and, unless repugnant to the sense
or context, their respective administrators, personal representatives, successors and
permitted assigns.

Rights cumulative
Each Right provided for in this Agreement:
(a) operates independently of any other Right provided for in this Agreement; and

(b)  is cumulative with, and does not exclude or limit, any other Right, whether at
Law or pursuant to any other agreement, deed or dogiment.

Set-off

A party may set-off against any moneys payable by the'otherparty to the first party
under this Agreement any debt or other moneys from timeto time due and owing by the
other party to the first party. This right of set-off'does not limit or affect any other right
of set-off available to the first party.

No assignment

A party must not assign any of its Righits and obligations under this Agreement except
with the prior written consent of each other party.

Disclosure

(a) Despite any confidentiality or intellectual property right subsisting in this
Agreement, asparty may publish all or any part of this Agreement without
reference to another party.

(b)  Nothing in this.clause derogates from a party's obligations under the Personal
Information Protection Act 2004 (Tas) or the Privacy Act 1988 (Cwlth).

Determination

Where a party is required or entitled to form or hold an opinion or view under or in
relation to'this Agreement, that opinion or view may be formed or held by an Authorised
Officerfor that party. This clause does not limit any other way in which a party may
otherwise form or hold an opinion or view under or in relation to this Agreement.

Consent and approvals

(a) This clause applies to any consent or approval which a party must obtain from
another party in accordance with this Agreement. For the avoidance of doubt,
this clause does not apply to any consent or approval to be given under any
legislation.

()  Arequest for consent or approval must be made in writing.

(c)  Aconsent or approval for the purposes of this Agreement is not effective unless
given in writing,
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39.22

39.23

39.24

39.25

39.26

(d)  Except as otherwise stated, a party whose consent or approval is required must
not unreasonably withhold or delay that consent or approval.

(e) A consent or approval may be given subject to reasonable conditions.

® A party receiving a consent or approval must comply with any conditions subject
to which the consent or approval is given. To the extent that the party receiving
the consent or approval fails to comply with the condition, that failure is taken to
be a breach of this Agreement.

Doctrine of merger

The doctrine or principle of merger does not apply to this Agreement or to anything done
under or in connection with this Agreement. Accordingly, no Right or obligation of a
party is merged in any thing done pursuant to this Agreement.

Civil Liability Act 2002 (Tas)
The parties agree that:
(@)  Part 9A of the Civil Liability Act 2002 (Tas) does not'apply; and

(b)  the Rights, obligations and liabilities (whether siich Rights, obligations or
liabilities are sought to be enforced as a claim‘in gontract, in tort or otherwise) of
the parties in connection with this Agreementaare those that would exist if Part 9A
of the Civil Liability Act 2002 (Tas) did net apply.

Minister or State of Tasmania expressed to be party

(@  IfaMinister of the Crown (acting in that capacity) is expressed to be a party to
this Agreement, then unless amvapplicable Law provides otherwise:

6)) the Minister entersvinto this Agreement on behalf of the Crown;

(ii)  the Rights, obligations and liabilities expressed to be those of the Minister
are Rights; obligations and liabilities of the Crown; and

(iii)  each referenceiin this Agreement to the Minister will be taken to include a
reference to the Crown.

(b)  For the avoidance of doubt, if the State of Tasmania is expressed to be a party to
this’Agreement, the Rights, obligations and liabilities of the State of Tasmania are
Rights, obligations and liabilities of the Crown.

Nojinterference with executive duties or powers

Nothingin this Agreement is intended to prevent, is to be taken to prevent, or prevents,
the fiee exercise by the Governor, by any member of the Executive Council, or by any
Minister of the Crown, of any duties or authorities of his or her office. Any provision of
this Agreement that is inconsistent with this clause is of no legal effect to the extent of
the inconsistency.

Surviving provisions and termination

(@)  The termination of this Agreement does not affect or limit the operation or effect
of clauses or parts of this Agreement:

) that are expressed to survive the termination of this Agreement;
(i)  that, at Law, survive the termination of this Agreement; or

(iii)  that are necessary to survive the termination of this Agreement:
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(A)  to give full force and effect to the parties' respective Rights,
obligations and liabilities on or after the termination of this
Agreement;

(B)  to enable a party to make, enforce or defend any claims related to
this Agreement; or

(C)  to give full force and effect to the operation of clause 39.26(b) or
clause 39.26(c).

(b)  The termination of this Agreement does not affect any claims related to, or any
Rights, releases, obligations or liabilities accrued or incurred under, this
Agreement before the date on which this Agreement is terminated.

(c)  Nothing in this clause 39.26 affects or limits the operation of anather provision of
this Agreement which gives a party Rights, or imposes obligations on a party, on
or after the termination of this Agreement.
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Signing

Executed as a deed

Execution by Minister

Executed as a deed by The Honourable Jeremy Page Rockliff MP(being and as the Minister for
Education and Training in the presence of the witness named below:

B2y P

Witness'
signature:
.._)

*Witness
print
name and
position:

*Use BLOCK LETTERS

*Witness
print address:

keam e WMeleaa
ciet 68 STAF F

IS MORRAY ST HOBART

Signing by Council

The common seal of Devonport City' Council was hereunto affixed in accordance with a resolution

of the Council in the presence’of:

Witness

signature:
S| S0

Seal:
_)
*Print Pavy WEST Croe g
name and
office’held: |\ LEverat MAVAGER ‘
e — 1 S \
Brint Devonport cikyi Covncl 4 \ S
o e
address: /7 Ferfor gn/a....,.~ Y g-" “'\wl-..r-.,..*__ iy
OFVONPORT 7310 i Seve a1
*Use BLOCK LETTERS Aok
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Attachment 1: Stage 1 Plans
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Attachment 2: Milestone Events and Milestone Dates

Milestone Events and Milestone Dates

Milestone Event Milestone Date

Practical Completion of that part of the Stage 1 Works 30 November 2017
comprising the Food Pavilion

Practical Completion of that part of the Stage 1 Works 30 November 2017
comprising the Car Park

Practical Completion of that part of the Stage 1 Works 27 April 2018
comprising the Multi-Purpose Building

The registration of the Strata Plan Two months from the Date of
Practical.€Completion for that part of

the Stage 1 Works comprising the
Multi-Purpose Building

Sunset Date 18 months from the Date for
Practical Completion of that part of

the Stage 1 Works comprising the

Multi-Purpose Building

Devonport Living City Project: Development Agreement | 46959 | JUNHSWWLKU page 69
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Attachment 3: New Crown Premises Fit Out

Devonport Living City Project: Development Agreement | 46959 | JUNHSWWLKU page 70
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Attachment 4. Planning Permit

Devonport Living City Project: Development Agreement | 46959 | JUNHEWWLKU page 71
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‘ Devonport City Councii
DEVONPGRT, Planning Permit

‘."

.-

Permit Number: PA2015.0142 (31692) *Amended 4 July 2016

Development Address:  40-48 Best Street, 137-143, 145, 151 Rooke Street and
9. 13, 15-17 Oldaker Street Devonport

Appiicant Details: Devonport City Council
Merseybank Investments Pty Ltd
PO Box 604
Devonport 7310

This Permii aliows for: Permitted Matters - Food Services, Educational and
Occasional Care (Cooking School)
Discretionary Matters - Subdivision and Consolidation
(eight titles into three), Demolijion of State Listed Heritage
ltem (Former Police House), LightBeacon (assessment
against performance critgfia under £2.6.2 and 22.4.2 of
Airport Impact Management Code and Zone Standard
(height))

The following conditions apply to this permit:

1. Unless requiring alteration by ,subsequent conditions of this permit the use and
development is to proceed generally in accordance with the:

{a) *submitied plansseferenced as Devonport LIVING CITY - Stage 1, Job Mo
20150008 dated 25705/16 Revision VM1 by Lyons, Maddison and Birrelli,
coples of which are.attached and endorsed as documenis forming part of
this Planning Permfi;

(b) the recorfimendations of the Preliminory Environmental Site Assessment
by,Environmenial Service and Design, Project No. 5247;

(c)'the conclusions of the Pitt & Sherry Traffic Impaci Assessment for Stage 1,
as revised on 03/11/15; and

{d)-the terms and conditions of the Tasmanian Heritage Council (altached).

2. The developer is (o take dll recscnabie sieps during democlition and
construction to minimise off site environmental effects occurring that might
result in a nuisance. This includes air, noise and water poliution and doesn’t
allow for burning of any waste materials.

3. The developer is to decommission any existing underground tanks located
during construction in accordance with the Environmental Management &
Pollution Control (Underground Peiroleum Storage Systems) Regulations 2010.
Any further tanks located will require soll sampling is to be undertaken to
ensure contamination is minimised.

7

Signed FheTaAy S ltpioea

P i
Dated = fo PR, G
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WHAT HAS BEEN DECIDED?

The Planning Authority has issued a planning permit. This notice sets out on the reverse side
what the permit allows and what conditions must be met. You may also need a Building
Permit - please check with the Building Surveyor.

WHEN DOES A PERMIT BEGIM?

A permit takes effect on the last date provided by the following:
a. where there is no right of appeal - on the day on which it is granted; or
b. where there is a right of appeal - fourteen days after the thishetice isiserved:; or

c. where an appeal has been lodged - when the appeal is determined or
abandoned; or -

d. when any other approvals under any Act have been granted.

If you are unsure whether a right of appeal exists please check'with a Planning Officer.

WHEN DOES A PERMIT-EXPIRE?

A permit lapses two years from the date on which it was granted if the use or development
has not substantially commenced.

WHAT ABOUT APPEALS?

. The applicant mayappeal’‘against any condition in the permit within 14 days after
the day on which this’notice was served on the applicant.

2 Any person who has made a representation concerning the application may appeal
against the decision to grant the permit within 14 days after the day on which notice
of this permit was served on that person.

“ An appedl must be lodged with the

‘Resource Management & Planning Appeal Tribunal

Address: G.P.O. Box 2036, HOBART TAS 7001 or
144-148 Macquarie Street, Hobart

Web: www.rmpat.tas.gov.ou

Email: rmpat@justice.tas.gov.au

Telephone: 03 6165 6794

o Appeal forms can be obtained at the planning counter or directly from the Tribunal.

° A fee is payable when making an appeal. Please check with a Planning Officer or
the Tribunal for details.
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4. The develcper is fo comply with the conditions cortained in the Submission to
Plonning Avihority Notlce which TasWcter has required o be included in the
planring permif, pursuan! tc seciion 36P(1) of ihe Water and Sewerage
Indusiry Act 20086.

5. The developer is ic submill the required Form: 42 from the nominated Building

Surveyor and other assoclaied documenis with ihe Bullding and Plumbing
Permit Application.

6. The ceveloper is to submit fully detailed civil construction drawings o
Councii’s City Infrostructure and Works Depcrimenti for approval wrior to or ai
the time of the building and plumbing permii application. This includes:

{a) Deidils of any modiffications fc the vehicular access poinis clofig ife site
frontages where iequired; and

(b} Details and any modifications to the hydraulic services including the
sizing and location of siormvrater connections to Council'sinfrasiruciure.

skaksieokok

Approved by Council at its meeting held on 21 December2015 by Resolution No. 252/15.

*Amendment approved 4 July 2016 underdelegated authority
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WHAT HAS BEEN DECIDED?

The Planning Authority has issued a planning permit. This notice sets out on the reverse side
what the permit allows and what conditions must be met. You may also need a Building
Permit - please check with the Building Surveyor.

WHEN DOES A PERMIT BEGIN?

A permit takes effect on the last date provided by the following:
a. where there is no right of appeal - on the day on which it is granted; or
b. where there is a right of appeal - fourteen days after the this.Adtice isserved:; or

c. where an appedl has been lodged - when the appeal is determined or
abandoned; or

d. when any other approvals under any Act have been granted.

If you are unsure whether a right of appeal exists please checkwith a Planning Officer.

WHEN DOES A PERMIT'EXPIRE?

A permit lapses two years from the date on which it was granted if the use or development
has not substantially commenced.

WHAT ABOUT APPEALS?

o The applicant may appeal‘against any condition in the permit within 14 days after
the day on which this'notice was served on the applicant.

. Any person who has made a representation concerning the application may appeadl
against the decision to grant the permit within 14 days after the day on which notice
of this permit,was served on that person.

a An appeal must be lodged with the

Resource Management & Planning Appeal Tribuna!

Address: G.P.O. Box 2036, HOBART TAS 7001 or
144-148 Macquarie Street, Hobart

Web: www.rmpat.tas.gov.au

Email: rmpat@justice.tas.gov.au

Telephone: 03 6165 6794

B Appeal forms can be obtained at the planning counter or directly from the Tribunal.

e A fee is payable when making an appeal. Please check with a Planning Officer or
the Tribunal for details.
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Hetrage Covnicli

Tasmanian Heritage Council

GPO Box 618 Hobart Tasmania 7000
103 Macquarie S¢, Hobart Tasmania 7000
Tel: 1300 850 332
enquiries@heritage.tas.govau

www.heritage tas.gov.au
PLANNING REF: PA2015.0142
THC WORKS REF: #4908
REGISTERED FLACE NO: #8218 & 8217
FILE NO: 10-66-77THC & 09-98-84THC
APPLICANT: Devonport City Council & Merseybank Investments Pty Ld
DATE: 16 December 2015
NOTICE OF HERITAGE DECISION
(Historic Cuftural Heritage Act 1995)
The Places: Former Courthouse, 145 Rooke'Street, Devonport (THR #8218).

Town Hall, 151 Rooke Street, Devonpcrt (THR #8217).

Proposed Works:  Living City Project (Stage 1), including boundary adjustment /

subdivision to the rear of the heritage listed titles, demolition of a brick
building (1902 Police Quarters), new development and landscaping

Under section 39(6)(b) of the'HistoricCultural Heritage Act 1995 (the Act), the Heritage
Council gives notice that it consents’to the discretionary permit being granted in
accordance with the documentation submitted with Development Application
PA2015.0142, advertised"on 21 November 2015 subject to the following conditions:

I.

(i) An sxtantrecord of the 1902 Police Quarters must be completed in
accordance with the Tasmanian Heritage Council’s Practice Note Ro 2
(version 2/November 2014) “Procedure for Recording a Heritage
Place” to the satisfaction of the Works Manager, prior to the
gommencement of this structure’s demolition.

(i) This extant record must include measured drawings that clearly
record the construction and details of the structure and its fitout; in
plan, eslevation and section drawn to scale 1:20 for interiors and 1:50 for
plan and external elevations. Copies of sketch drawings bearing the
dimensions talten on site must be provided with the final drafted
version of the documentation.

(&) This extant record must includs photographiz prints of high
vesolution that illustrate the form and detail of the structurs kot
axtarnally and internzily, and these prints refersnced to z plan of the
seruccure in a manner that clearly shows the camera
location/crientation for each image.
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Advice

Reason for condition

To provide a record of these heritage buildings prior to major works being undertaken,
in accordance with the Tasmanian Heritage Council’s Practice Note 3, PROCEDURE FOR
RECORDING A HERITAGE PLACE. Reference may also be made to the NSW Heritage Office
publication, HOW TO PREPARE ARCHIVAL RECORDS OF HERITAGE ITEMS (Heritage Information
Series), 3rd ed., 1998.

2. (i) An interpretation plan be developed for the site of the 1902 Folice

Quarters which as a minimum incoerporates remairns of the footings of
this building within the landscape design of the newMarket Square and
precents these remains in a manner that is informative of the historic
eveiution and significance of that part of the £ity, having regard for the
context of the adjacent Courthouse and the development of YWest
Devonport.

{ii} A draft of the interpretation plan should be prepared and submicted
to [Heritage Tasmania for cominent priorto commencement of the
dernolition of the {902 Police Quatters.

(iii) Demolition of the !902 Folice Quarters is to be undertalken in 2
manner that enables the irmplementation of the interpretation plan.

Reason for condition

To ensure that historic development and occupation of the site is understood and
interpreted in the new work.

3. (i) A statement of archaeciogical potential, and an archaeological

method statément that are consistent with the approach outlined in the
Tasmanian Feritage Council’s Practice MNote Mo 2 (version 4,
Movember 20{4) “Managing Historical Archaeological Significance in
the YWorks Application Process” must be prepared. These documenis
must bé submitted tc and signed off by Heritage Tasmania’s VWorks
Manager/prior to the commencement of any works on site; and

(i} the archaeological processes recomimended in the above documents
must be implemented.

Reason for condition

To ensure that the archaeclogical values of the site are managed in accordance with
recommendations of the Historic Heritage Assessment (Jo Lyngcoln — Heritage
Management, August 2015), and with the Tasmanian Heritage Council’s current
Practice Note No 2.

It is reccmmended that the 1902 Police Quarters be dismantled in 2 manner that enables
the salvage and recovery of the heritage fabric. Architectural fittings, joinery and other
fabric should be recovered for possible use in the interpretation and for re-use In future
heritage projects.

Notice of Herliage Decision #4908, Page 2 of 3
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The applicant should note that all of the areas affected by the subdivision will remain
entered in the Tasmanian Haritage Register as part of the original entry for the site, and
that heritage works to the new lots shall require heritage approval pursuant to Part & of
the Historic Cuitural Heritage Act 1995. The applicant/owner may request a review, and
amendment to the place’s entry in the THR once the new property iitle/s are sealed.

Please ensure the details of this notice, including conditions, are included in any'permit
issued, and forward a copy of the permit or decision of refusal to the Heritage Council
for our records.

Please contact on 1300 850 332 if you require clarification of any'matters contained in this
notice.

Brett Torossi
Chair
Tasmanian Heritage Council

16 December 2015

Moiice of Heritage Decision $4908, Page 3 of 3
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Submission to Planning Authority Notice

Council Planning Council notice
Permit No. PA2015.0142 date 16/11/2015
TasWater details
TasWater TWDA 2015/01817-DCC Date of response | 25/11/2015
Reference No.
TasWater .
| Contact | Phil Papps ’ Phone No. | (03) 6237 8246
| Response issued to
Council name DEVONPORT COUNCIL
Contact details | council@devonport.tas.gov.au

Development details
Address 137-143 ROOKE ST, DEVONPORT PropertyiD (PID) 6313120

Description of
| development

Food Pavilion, Market Square, Demolition of existing buildings and subdivision.

Preparedby - | - | ‘Drawing/document No. N\ Revision No. | Date of Issue

Lyons/Maddison/Birelli .
' i 1
Architects Site Plan / DD A101 T1 23/10/20_5
Lyons/Maddison/Birelli o
- 1

Architects Demolition Plan / DD-A102 T1 23/10/2015
Aecom Hydraulic Services Site Plany/ HY0D2 P4 16/10/2015
Aecom :;grlaouhc Services Demolition Plan / P2 16/10/2015

 Conditions .
Pursuant to the Water and Sewerage Industry Act 2008 (TAS) Section 56P(1) TasWater imposes the
following conditions on the permitfar this application:

CONMNECTIONS, METERING & BACKFLOW

1. Prior to demelition of the existing developments, water and sewer connections must be
disconnected and capped to prevent contaminants entering TasWater infrastructure.

2. Asuitably sized metered water property connection must be provided to each new lot to service the
domesticand fire demands generated by the proposed development in accordance with TasWater
standards.

3. A suitably sized sewerage property connection must be provided to each new lot to service the
valume of waste water generated by the proposed development in accordance with TasWater
standards. .

4. Any removal/supply and installation of water meters and/or the removal of redundant andfor
installation of new and modified property service connections must be carried out by TasWater at
the developer’s cost.

ASSET CREATION & INFRASTRUCTURE WORIS

E, Where applicable, TasWater's existing water and/for sewerage infrastructure must be realigned
subject to Engineering Design Approval (EDA) to ensure proposed new structures comply with
TasWatei’s minimum clearance requirements as outlined in the conditions under the 56W Consent
heading of this permit.

Issue Date: August 2015 Page1of5
Uncontrolied when printed Version No: 0.1
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10.

11.

12.

14.

Plans submitted with the application for Engineering Design Approval must, to the satisfaction of
TasWater show, all existing, redundant and/or proposed property services and mains,

Prior to applying for a Permit to Construct new infrastructure the developer must obtain from
TasWater formal Engineering Design Approval. The application for Engineering Design Approval
must include engineering design plans prepared by a registered professional engineer showing the
hydraulic servicing requirements for water and sewerage to TasWater's satisfaction.

Prior to works commencing, a Permit to Construct must be applied for and issued by TasWater. All
infrastructure works must be inspected by TasWater and be to TasWater’s satisfaction.

In addition to any other conditions in this permit, all works must be constructed under the
supervision of a qualified engineer in accordance with TasWater’'s requirements:

Prior to Certificate of Compliance all additions, extensions, alterations or upgradesto TasWater’s
water and sewerage infrastructure required to service the development, generally as shown on the
concept hydraulic services site plan HYD02 referenced in the above schedule of
drawings/documents, are 1o be at the expense of the developeriand performed a contractor
approved by TasWater, to the satisfaction of TasWater.

After testing/disinfection, to TasWater’s requirements, of newly created works, the developer must
apply to TasWater for connection of these works to, existing TasWater infrastructure, at the
developer’s cost. :

At practical completion of the infrastructure water.and/or sewerage works and prior to applying to
TasWater for a Certificate of Compliance (Building and Plumbing), the developer must obtain a
Certificate of Practical Completion from TasWater for the works that will be transferred to
TasWater. After the Certificate of Practical Complétion has been issued, a 12 month defects liability
period applies to this infrastructure. During this period all defects must be rectified at the
developer’s cost and to the satisfaction of TasWater. A further 12 month maintenance period may
be applied to defects after rectification. ' TasWater may, at its discretion, undertake rectification of
any defects at the developer’s\cost.<The maintenance period will be deemed to be complete on
issue of a “Certificate of Final Acceptance” from TasWater. To obtain a Certificate of Practical
Completion:

a)  Written, confirmation from a qualified engineer certifying that the works have been
constructed in accordance with the TasWater approved plans and specifications and that
the appropriate level of workmanship has been achieved.

b) . Arequest for a joint on-site inspection with TasWater’'s authorised representative must be
made:

cj . Security for the twelve (12} month defects liability period to the value of 10% of the works
must be lodged with TasWater. This security must be in the form of a bank guarantee.

d}  As Constructed Drawings must be prepared by a qualified Surveyor to TasWater’s
satisfaction and forwarded to TasWater.
Upsan cumipletion, to Tas\Water's satisiaciion, o1 tie delecis iability peiiod the newly consirucied
infrastructure will be transferred to TasWater and the developer must request TasWater to issue a
“Certificate of Final Acceptance”.

The developer must take all precautions to protect existing TasWater infrastructure. Any damage
caused o existing TasWater infrastructure during the construction period must be promptly
reported to TasWater and repaired by TasWater at the developer’s cost.

Ground levels over the TasWater assets /easements must not be altered without the written

Issue Date: August 2015 Page 2of &

Uncontrolled when printed Version Ne: 0.1
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16.

17.

18.

20.

21.

24,

approval of TasWater.

A construction management plan must be submitted with the application for TasWater engineering
design approval. The construction management plan must detail how the new TasWater water
infrastructure will be constructed while maintaining current levels of services provided by TasWater
to the community. The construction plan must also include a risk assessment and contingency plans
covering major risks to TasWater during any relocation process. The construction plan must be to
the satisfactioh of TasWater prior to Engineering Design Approval being issued.

FINAL PLANS, EASEMENTS & ENDORSEMENTS

Prior to the Sealing of the Final Plan of Survey, the developer must obtain a Consenf to Register a
Legal Document from TasWater and the certificate must be submitted to the Counéil as evidence of
compliance with these conditions when application for sealing is made;

Pipeline easements must be created over existing/proposed seweragefwater “pipelines on
TasWater’s standard pipeline easement conditions. Pipeline easement width, location of
easements relative to pipes, and terms and conditions must be to TasWater’s satisfaction.

56w CONSENT
19,

Prior tc the issue of the Certificate for Certifiable Work (Building) andfor (Plumbing) by TasWater
the applicant or landowner as the case may be must make appliestion to TasWater pursuant to
section 56W of the Water and Sewerage Industry Act 2008,for its consent in respect of that part of
the development which is built within two metres of TasWaterinfrastructure.

Footings of proposed buildings located within 2.0m'from TasWater pipes musi be designed by a
suitably qualified person to adequately protect theintegrity of TasWater's infrastructure, and to
TasWater’s satisfaction, be in accordance with'AS3500 Part 2.2 Section 3.8 to ensure that no loads
are transferred to TasWater's pipesy~Plans submitted with the application for Certificate for
Certifiable Work (Building) and/or {Plumbing) must include a cross sectional view through the
faotings which clearly shows; '

Existing pipe depths and preposed finished surface levels over the pipes;

b. Structures must be ‘eutside of TasWater’s easements and/or no closer than 2.0m from water
mains;

c. Structures gmust be outside of TasWater's easements and/or no closer than 1.0m from
sewerage mains and,;

d. Theline of infldence from the base of the footing must pass below the invert of the pipe and
be clear of the pipe trench.

BOUNDARY. TRAPS

Boundary traps where required must be contained within the property boundaries and the
property owner remains responsible for the ownership, operation and maintenance of the

boundary trap.

TRADE WASTE
22.

Prior to the commencement of operation the developer/property owner must obtain Consent to
discharge Trade Waste from TasWaier.

The developer must install appropriately sized and suitable pre-treatment devices prior to gaining
Consent o discharge.

The Developer/property owner must comply with all TasWater conditicns prescribed in the Trade
Waste Consent.

Issue Date: August 2015 Page3dof 5
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DEVELOPMENT ASSESSMENT FEES

25. The applicant or landowner as the case may be, must pay a development assessment and Consent
to Register a Legal Document fee to TasWater for this proposal of:

a. $1,061.00 for development assessment; and

b. $216.00 for Consent to Register a Legal Document as approved by the Economic Regulator
and the fees will be indexed as approved by the Economic Regulator from the date of:

i.  The Submission to Planning Authority Notice for the development assessment fee;
and

ii.  The Consent to Register a Legal Document for the Legal Document until the date they
are paid to TasWater; and payment is required within 30 days from the date of the
invoice.

| Advice
Works External

TasWater’s Asset Engineers have indicated that existing water @nd sewerage infrastructure has the |
capacity to service the Stage 1 proposal however future stages.may regilire additional works external
(TasWater infrastructure upgrades) subject to future assessment.

Trade Waste

The application for a Certificate for Certifiable Work (Building) and/or (Plumbing) must include plans
showing;
e Location of all pre-treatment devices i.e. grease arrestors/triple interceptors, dry basket arresiors,

e Schematic drawings and specification (Including the size and type) of all proposed pre-treatment
device together with hydraulic'drainage designs and,

v Location of accessible sampling points in accordance with the TasWater Trade Waste Flow Meter
and Sampling Specificationsfor sampling discharge.

At the time of submitting the Certificate for Certifiable Work (Building and/or Plumbing} a Trade Waste
Application form(s} isfare required.
If the nature of businesses changes within the development or business are sold, TasWater is to be

informed to allow pre-treatment to be regssessed.

The application Wforms are available ot htip://www.taswater.com.gu/Customers/Liquid-Trade-
waste/Comimerciti,

General

For information on TasWater development standards, please visit
http://www.taswater.com.au/Development/Development-Standards .

For information regarding, further assessment fees and other miscellaneous fees, please visit
http.//www.taswater.com.au/Development/Fees—Charges

For application forms please visit http://www.taswater.com.au/Development/Forms

The developer is responsible for arranging to locate existing Tas\Water infrastructure and clearly showing
it on any diawings. Existing TasWater infrastructure may be located by TasWater (call 136 992) on site at
the developer’s cost, alternatively a surveyor and/or a private contractor may be engaged at the
developers cost to locate the infrastructure.
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Devonport City Council
Planning Permit

"Iti

DEVONPORT.
/

Permit Number: PA2015.0143 (31693) *Amended 4 July 2016
Development Address:  40-48 Best Street and 137-143 Rooke Street Devonport

Applicant Detuails: Devonport City Council
PO Box 604
Devonport 7310

This Permit allcws for: Permitted Matters - Community Meeting and
Entertainment (Multi-Purpose Building), Vehiclé-Parking
(Multi Level Car Park), General Retail and Hire.
Discretionary Matter - Utilities [Electi€alSubstation
greater than 110kv)

The following conditions apply to this permit:

1. *The use and development is io proceed generdily in accordance with the

(a) "submitted pluns referenced as Devonpori Living City - Siage 1, Job Mo
DLO2 doied 20/05/16 Revision VM2 by Lyons, Maddison and Birrelli, copies
of which are attached and endorsed as documents forming part of his
Planning Permii;

(b) the recommendatioris of the,Preliminary Environmental Site Assessment by
Environmental Service @nd/Design, Project No. 5247:

(c) the conclusions of the Piit & Sherry Traffic Impact Assessment for Stage 1,
as revised onw03/11/15 and amended in consultalion with Council's
“Infrastructure 'and Works Depariment.

2. The developel/is to take. all reasonable steps during demolition and
conshuciion to minimise off site environmental effects occurring that might
resUli in a'nuiscince. This includes air, noise and water poliution and doesn’t
allow forburning of any wasie materials.

3.The developer is to decommission any existing underground tonks located
during consiiuciion in accordance with ihe Environmentai Management &
Pollution Control {Underground Petroleum Storage Systems) Regulaiions 2010.
Any further ianks located will require soil sampling is fo be underiaken o
ensure contamination is minimised.

s

. e o o .
Signed = FARemic SNl i

Dated i 33.\»\ 204
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WHAT HAS BEEN DECIDED?

The Planning Authority has issued a planning permit. This notice sets out on the reverse side
what the permit allows and what conditions must be met. You may also need a Building
Permit - please check with the Building Surveyor.

WHEN DOES A PERMIT BEGIN?

A permit takes effect on the last date provided by the following:
a. where there is no right of appeal - on the day on which it is granted; or
b. where there is aright of appeal - fourteen days after the this netice is'served: or

c. where an appeal has been lodged - when the appeal is determined or
abandoned; or

d. when any other approvals under any Act have been granted.

If you are unsure whether aright of appeal exists pleasé checkwith a Planning Officer.

WHEN DOES A PERMIT-EXPIRE?

A permit lapses two years from the date on which'it was granted if the use or development
has not substantially commenced.

WHAT ABOUT APPEALS?

@ The applicant mayw@appealagainst any condition in the permit within 14 days after
the day on which this notice was served on the applicant.

® Any person whe has’'made a representation concerning the application may appeal
against the decision to grant the permit within 14 days after the day on which notice
of thisqpermit.was served on that person.

o An appeal must be lodged with the

Resource Nianagement & Planning Appeal Tribunal

Address:  G.P.O. Box 2034, HOBART TAS 7001 or
144-148 Macquarie Street, Hobart

Web: www.rmpat.tas.gov.au

Email: rmpat@justice.tas.gov.au

Telephone: 03 6165 6794

° Appeal forms can be obtained atf the planning counter or directly from the Tribunal.

B A fee is payable when making an appeal. Please check with a Planning Officer or
the Tribunal for details.
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4. The developer is to comply with the conditions contalned in the Submission to
Planning Authority Noiice which TasWater has required io be included in the
pionning perniit, pursuant to seciion 56P{1) of the Water and Sewerage
Industry Aci 2098.

5. The developer is to submit fully detlailed civil construction drawings to
Council's City Infrasiructure and Works Department for approval prior to or at
the fime of the building and plumbing permit application. This includes:

(a) Detcils of any modificailcns to the vehlcular access poinis along the siie
rontages wirere required; ond

(b) Detdils and modfications io the hydrauiic services including the sizing
and location of stormwatier connections o Council's infrasinieture.

skekesesks

Approved by Council at its meeting held on 21 December 2045 by Resolution No. 251/15

*Amendment approved 4 July 2016 under delegated authority
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WHAT HAS BEEN DECIDED?

The Planning Authority has issued a planning permit. This notice sets out on the reverse side
what the permit allows and what conditions must be met. You may also need a Building
Permit - please check with the Building Surveyor.

WHEN DOES A PERMIT BEGIN?

A permit takes effect on the last date provided by the following:
a. where there is no right of appeal - on the day on which it is granted; or
b. where there is a right of appeal - fourteen days after the this notice isiserved; or

c. where an appeal has been lodged - when the cbpeal is determined or
abandoned; or

d. when any other approvals under any Act have been granted.

If you are unsure whether a right of appeal exists pleasé checkwith a Planning Officer.

WHEN DOES A PERMIT-EXPIRE?

A permit lapses two years from the date on which'it was granted if the use or development
has not substantially commenced.

WHAT ABOUT APPEALS?

e The applicant may-appealagainst any condition in the permit within 14 days after
the day on which thisinotice was served on the applicant.

“ Any person who has'made a representation concerning the application may appeal
against the decision fo grant the permit within 14 days after the day on which noftice
of thisfpermit was served on that person.

® An apped! must be lodged with the

Resource Management & Planning Appeal Tribunal

Address:’ G.P.O. Box 2036, HOBART TAS 7001 or
144-148 Macquarie Street, Hobart

Web: www.rmpat.tas.gov.au

Email: rmpat@justice.tas.gov.au

Telephone: 03 6165 6794

o Appeal forms can be obtained at the planning counter or directly from the Tribunal.

e A fee is payable when making an-appeal. Please check with a Planning Officer or
the Tribunal for details.
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Submission to Planning Authority Notice

Council Planning Council notice
Permit No. PRG0S date
TasWater details
TasWater
Reference No.

16/11/2015

TWDA 2015/01818-DCC Date of response | 25/11/2015

TasWater
Contact
Response issued to

Phil Papps ' Phone No. | (03) 6237 8246

Council name DEVONPORT COUNCIL

Contact details | council@devonport.tas.gov.au

Development details _
Address 137-143 ROOKE ST, DEVONPORT Property.iD (PID) I 6313120

Description of
development

Community building and multi level carpark (137 - 143 Rooke St'and 40-48 Best St)

= O Ul'd = ofs

Preparedby "~ |~ Drawing/document No. _ Revision No. " { - Date of Issue
Lyons/Maddison/Birelli ) -
Architects Site Plan / DD-A101 T1 23/10/2015
Lyons/Maddison/Birelli Y
Architects Demolition Plan / DD-A102 mn 23/10/2015
Aecom Hydraulic Services Site Plan /ZHY002 P4 16/10/2015

Hydraulic Services D lition PI

Aecom H};G;;u ic Services Demolition Plan / P2 16/10/2015

Pursuant to the Water and Sewerage Industry Act 2008 (TAS) Section 56P(1) TasWater imposes the

following conditions on the'permitfor this application:
CONNECTIONS, METERING & BACKFLOW
1.

ASSET CREATION & IMNFRASTRUCTURE WORKS

Prior to demolitionsof the existing developments, water and sewer connections must be
disconnected andicapped to prevent contaminants entering TasWater infrastructure.

A suitably sized metered water property connection must be provided to service the domestic and
fire demands generated by the proposed development in accordance with TasWater standards,

Assuitably sized sewerage property connection must be provided to service the volume of waste
water generated by the proposed.development in accordance with TasWater standards.

Any removal/supply and installation of water meters and/or the removal of redundant and/or
installation of new and modified property service connections must be carried out by TasWater at
the developer’s cost.

5.  Where applicable, TasWater’s existing water and/or sewerage infrastructure must be realigned
subject to Engineering Design Aporoval (EDA) to ensure proposed new structures comply with
TasWater’s minimum clearance requirements as outlined in the conditions under the 56W Consent
heading of this permit.

6. Plans submitted with the application for Engineering Design Approval must, to the satisfaction of

Issue Date: August 2015 Page 10of 5
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13,

10.

11,

12.

14,

15,

TasWater show, all existing, redundant and/or proposed property services and mains.

Prior to applying for a Permit to Construct new infrastructure the developer must obtain from
TasWater formal Engineering Design Approval. The application for Engineering Design Approval
must include engineering design plans prepared by a registered professional engineer showing the
hydraulic servicing requirements for water and sewerage to TasWater’s satisfaction.

Prior to works commencing, a Permit to Construct must be applied for and issued by TasWater. All
infrastructure works must be inspected by TasWater and be to TasWater's satisfaction.

In addition to any other conditions in this permit, all works must be constructed. under the
supervision of a qualified engineer in accordance with TasWater’s requirements,

Prior to Certificate of Compliance all additions, extensions, alterations or upgrades to TasWater’s
water and sewerage infrastructure required to service the development, generally:as shown on the
concept hydraulic services site plan HY002 referenced in the ‘above schedule of
drawings/documents, are to be at the expense of the developer and performed a contractor
approved by TasWater, to the satisfaction of TasWater.

After testing/disinfection, to TasWater’s requirements, of newly created works, the developer must
apply to TasWater for connection of these works to.existing TasWater infrastructure, at the
developer’s cost.

At practical completion of the infrastructure water and/or.sewerage works and prior to applying to
TasWater for a Certificate of Compliance (Building“and Plumbing), the developer must obtain a
Certificate of Practical Completion from TasWater for the works that will be transferred to
TasWater. After the Certificate of Practical\Completion has been issued, a 12 month defects liability
period applies to this infrastructure. During.this period all defects must be rectified at the
developer’s cost and to the satisfaction'ef TasWater. A further 12 month maintenance period may
be applied to defects after rectification. TasWater may, at its discretion, undertake rectification of
any defects at the developer’s cost. \The maintenance period will be deemed to be complete on
issue of a “Certificate of Final’Acceptance” from TasWater. To obtain a Certificate of Practical
Completion:

a)  Written confirmation’ from a qualified engineer certifying that the works have been
constructed in accordance with the TasWater approved plans and specifications and that
the appropriate level of workmanship has been achieved.

b) A request for a joint on-site inspection with TasWater’s authorised representative must be
made.

€} . Security for the twelve (12) month defects liability period to the value of 10% of the works
must be lodged with TasWater. This security must be in the form of a bank guarantee.

d).. As Constructed Drawings must be prepared by a qualified Surveyor to TasWater's
satisfaction and forwarded to TasWater.

Upon completion, to TasWater’s satisfaction, of the defects liability period the newly constructed
infrastructure will be transferred to TasWater and the developer must request TasWater to issus a
“Certificate of Final Acceptance”.

The developer must take all precautions to protect existing TasWater infrastructure. Any damage
caused to existing TasWater infrastructure during the construction period must be promptly
reported to TasWater and repaired by TasWater at the developer’s cost. ’

Ground levels over the TasWater assets /easements must not be altered without the written
approval of TasWater.

{ssue Date: August 2015 Page 2 of 5
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16. A construction management plan must be submitted with the application for TasWater engineering
design approval. The construction management plan must detail how the new TasWater water
infrastructure will be constructed while maintaining current levels of services provided by TasWater
to the community. The construction plan must also include a risk assessment and contingency plans
covering major risks to TasWater during any relocation process. The construction plan must be to
the satisfaction of TasWater prior to Engineering Design Approval being issued.

56W CONSENT

17.  Prior to the issue of the Certificate for Certifiable Work (Building) and/or (Plumbing) by TasWater
the applicant or landowner as the case may be must make application to TasWatef pursuant to
section 56W of the Water and Sewerage Industry Act 2008 for its consent in respect of that part of
the development which is built within two metres of TasWater infrastructure.

18. Footings of proposed buildings located within 2.0m from TasWater pipes¢must_be designed by a
suitably qualified person to adequately protect the integrity of TasWater’s infrastructure, and to
TasWater’s satisfaction, be in accordance with AS3500 Part 2.2 Sectiof'3.8 to efisure that no loads
are transferred to TasWater's pipes. Plans submitted with the application for Certificate for
Certifiable Work (Building) and/or (Plumbing) must include a’cross sectional view through the
footings which clearly shows;

a. Existing pipe depths and proposed finished surfacelevels,overthe pipes;

b. Structures must be outside of TasWater’s easements and/or no closer than 2.0m from water
mains;

C. Structures must be outside of TasWater's easements and/or no closer than 1.0m from
sewerage mains and;

d. The line of influence from the base of the footing must pass below the invert of the pipe and
be clear of the pipe trench.

BOUNDARY TRAPS

19. Boundary traps where required must be contained within the property boundaries and the
property owner remains responsible for the ownership, operation and maintenance of the

boundary trap.

TRADE WASTE

20.  Prior to the«commencement of operation the developer/property owner must obtain Consent to
discharge Trade Waste from TasWater.

21. The develaper must install appropriately sized and suitable pre-treatment devices prior to gaining
Consent to discharge.

22. ¢ The Developer/property owner must comply with all TasWater conditions prescribed in the Trade
Waste'Consent.

DEVELOPNMENT ASSESSMENT FEES

23. The applicant or landowner as the case may be, must pay a development assessment and Consent
to Register a Legal Document fee to TasWater for this proposal of:

a. $1,061.00 for development assessment; and

b. $216.00 for Consent to Register a Legal Document as.approved by the Economic Regulator
and the fees will be indexed as approved by the Economic Regulator from the date of:

'i.  The Submission to Planning Authority Notice for the development assessment fee

Issue Date: August 2015 Page 3 of 5
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and;

ii.  The Consent to Register a Legal Document for the Legal Document until the date they
are paid to TasWater; and payment is required within 30 days from the date of the
invoice.

Works External

TasWater's Asset Engineers have indicated that existing water and sewerage infrastructure has the
capacity to service the Stage 1 proposal however future stages may require additionalsworks external
(TasWater infrastructure upgrades) subject to future assessment.

Trade Waste

The application for a Certificate for Certifiable Work (Building) and/or (Plumbing) must include plans
showing;
e Location of all pre-treatment devices i.e. grease arrestors/triple interceptors, dry basket arrestors,

= Schematic drawings and specification {including the size and type) of oll proposed pre-treatment
device together with hydraulic drainage designs and,

s Location of accessible sampling points in accordance with the TasWater Trade Waste Flow Meter
and Sampling Specifications for sampling discharge.
At the time of submitting the Certificate for Certifiable Work (Building and/or Plumbing) a Trade Waste
Application form(s) is/are required.
If the nature of businesses changes withinuthe development or business are sold, TasWater s to be

informed to allow pre-treatment to be reassessed.

The application forms are <available “at http.//www.taswater.com.au/Customers/Liquid-Trade-
waste/Commercial.

General

For information on TasWater development standards, please visit
http://www.taswater.com.au/Development/Development-Standards

For information ‘regarding, further assessment fees and other miscellaneous fees, please visit
http://wwwitaswater.com.au/Development/Fees---Charges

For application forms please visit http://www.taswater.com.au/Development/Forms

The'develaperis responsible for arranging to locate existing TasWater infrastructure and clearly showing it
on any-drawings. Existing TasWater infrastructure may be located by TasWater (call 136 992) on site at
the developer’s cost, alternatively a surveyor and/or a private contractor may be engaged at the
developers cost to locate the infrastructure.

_Declé_rati'on

The drawings/documents and conditions stated above constitute TasWater’s Submission to Planning
Authority Notice.

Authorised by

Issue Date; August 2015 Page 4 of 5
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Development Assessment Manager

Phone

13 6992

Email

development@taswater.com.au

Mail

GPO Box 1393 Hobart TAS 7001

Web

www.taswater.com.au
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Our Ref: RJA.1602906

Crown Car Parks Lease
Part Council Car Park, Best Street, Devonport

Devonport City Council ACN 47 611 446 016 (Landlord)

COLIN
BIGGERS
& PAISLEY

LAWYERS

The Crown in Right of Tasmania (represented by the Honourable Jeremy Page
Rockliff MP being and in his capacity as the Minister for Education and

Training) (Tenant)

COLIN BIGGERS

& PAISLEY PTY LTD
ABN 28 166 080 662
T+61 3 8624 2000

F +61 3 8624 2031

Level 23
181 William Strest
Melboume VIC 3000

Ausfralia

GPO Box 4542
Melboumne VIC 3001
Australia

DX 640 Melbourmne
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Item 4.

Item 5.

Item 6.
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Devonport City Council

47 611 446 016

Landlord

Address 44-48 Best Street, Devonport, Tasmania 7310
Email council@devonport.tas.gov.au

Attention General Manager

The Crown in Right of Tasmania (represented by the Honourable
Jeremy Page Rockliff MP being and in_his capacity as the Minister
for Education and Training)

[##TBA]

Tenant

Address C/- Office-of the Coordinator-General, Level 1
Cornwall' Square, 12-16 St John Street, Launceston,
Tasmania 7250

Email cg@cg.tas.gov.au

Attention Coordinator-General

Commencement Date:

[##Tobe inserted once ascertained]
Expiry Date:

[#To be inserted once ascertained]
Rent:

$1.00 (plus GST)

Term:

10 years

Further terms

Eight further terms of 10 years each [##CBP note: The DA provides for an

initial term of 10 years with 8 further terms of 10 years]
Public risk insurance:
$20 million.
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Agreed terms

1. Definitions and interpretation

1.1 Definitions
In this lease, unless the context otherwise requires:
Australian Standards means any standard published by Standards Australia Limited
(and known as 'Standards Australia’) current as at the Commencement Date and includes

any further standards introduced by Standards Australia Limited, compliance with which is
mandatory in respect of the Car Parking Area.

Authorised Representative means:

(@ for the Tenant, each of the Secretary of the Department, an.Acting Secretary of
that department, a Deputy Secretary of that department, and ainominee of any of
them; or

(b) for any other party, a person authorised in writing by that party.

Business Day means any day on which the banks are open for business in Devonport,
but does not include a Saturday, a Sunday or a public heliday generally observed in
Devonport.

Car Parking Area means that part of the Land 'shown as the car parking area on the
Plan.

Car Parking Area Operating Expenses.means:

(@ all proper and reasonable insurance premiums and other charges (including
stamp duty, excesses and consultancy fees) payable for or in relation to any
insurances the Landlord is required to effect and maintain under this lease in
respect of the:Car Parking Area and the Car Parking Spaces;

(b) all proper and reasonable costs and expenses incurred by the Landlord in:

0] cleaning the Car Parking Area, the Car Parking Spaces and the Common
Areas;

(i) supplying the Services to the Car Parking Area including any carbon tax
incurred and payable by the Landlord in respect of the supply of any such
service;

(iii) maintaining and repairing the Car Parking Area, the Premises and the
Services (including the periodic re-painting of painted lines and surfaces);

(iv) the provision of security, access control and management of emergencies
in relation to the Car Parking Area; and

v) providing pest control, signage and complying with the requirements of
any Government Body in relation to occupational health and safety in
relation to the Car Parking Area; and

(vi) management fees directly incurred by the Landlord in relation to the on-
site management of the Car Parking Area,

but specifically does not include the Excluded Outgoings.
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Car Parking Spaces means 12 Parking Bays located in the Car Parking Area in the
locations as shown on the Plan.

Commencement Date means the date stated in ltem 1.

Common Areas means:

(@

(b)

those parts of the Car Parking Area (excluding the Car Parking Spaces) and the
Land which are required for the use and enjoyment of the Car Parking Spaces
including driveways, footways, entrances, exits, fire escapes, foyers, corridors,
toilets, lifts and stairways and any other areas set aside by the Landlord for
general use of the Tenant or other occupiers or users of the Car Parking Area;

and

the bicycle racks, change rooms and storage areas (if any) in the'Car\Parking

Area.

Crown means The Crown in Right of Tasmania.

Crown Agency means a statutory agency (as defined in Section 1A.of the Public
Accounts Committee Act 1970 (Tas)) or a Government Business Enterprise (for the
purposes of the Government Business Enterprises Act1995 (Tas)).

Department means the Department of [##State Growth/ Education - TBA] or any other
department which substantially succeeds to its functions.

entity has the meaning given to it in section 64A of the Corporations Act 2001 (Cth).

Excluded Outgoings means:

(@)

| JUNHSWWLFW

any amount:

(0

(ii)

(iif)

(iv)

V)

(vi)

(vii)

(viii)

(x)

that the Tenant is expressly responsible for under another provision of this
lease;

payablefor or in relation to any insurance premiums the Landlord may
effect and.maintain for loss of rent, business interruption or structural
defectsiin respect of the Car Parking Area and the Common Areas;

of GST payable in respect of the Outgoings to the extent that the Landlord
is entitled to a credit for that GST under the GST law;

incurred in relation to the Landlord complying with its repair and
maintenance obligations under clause 7 of a capital or structural nature;

incurred in the replacement of major component parts, including
compressors, lift motors and cables, escalators and ventilation filters;

incurred by the Landlord in the repainting of the Car Parking Area or the
Common Areas;

incurred in relation to repairs and maintenance to the Car Parking Area, or
the Common Areas to the extent attributable to the defective design of the
Car Parking Area or the Common Areas;

incurred by the Landlord in the rectification of any latent or patent defects
in the Car Parking Area or the Common Areas during the Term; and

whether or not of a capital or structural nature:
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(A) incurred by the Landlord in respect of its repair and maintenance
obligations under clause 7 which are recoverable under a
manufacturer's or supplier's warranty or guarantee; or

(B) incurred in the cleaning or repair of the Car Parking Area or the
Common Areas or the rectification of damage or replacement of
any part of the Car Parking Area or the Common Areas required
by or brought about due to the conduct of any demolition,
construction or other works on the Land during the Terim;

(b) any interest, fees, charges, costs or penalties incurred as a result of late payment
of Outgoings by the Landlord;

(c) any premium or additional premium payable by the Landlord payable as aresult
of construction and demolition works continuing on, in, under or adjacent to the

Car Parking Area;
(d) any liability or expenditure:
0] recoverable by the Landlord through insurance; or

(i) payable by or recoverable from some othertenant or tenants of the Car
Parking Area or from any other person;

(e) capital expenditure by the Landlord on plant, machinery, equipment or structural
repairs o the Car Parking Area or the Common Areas;

{j) costs or expenses of a capital nature ineluding costs in respect of which
depreciation may be claimed under any Law relating to tax and costs which are
not generally treated as an outgoing‘or an operating expense pursuant to
accounting standards, policies or practices;

(9) expenses incurred’in the repair or replacement of the Car Parking Area fabric or
fagade;

(h) any costs, fines, penalties or interest charges incurred by the Landlord due to any
act, omission or.negligence on the part of the Landlord or the Landlord's
Associates;

) any Outgoings which relate solely to a part of the Car Parking Area which does
not form part of the Car Parking Spaces or the Common Areas; and

M costs, expenses and interest in connection with money borrowed by the Landlord.

Nothing in paragraphs (a) to (j) of this definition limits the generality of any of those
paragraphs.

Expiry Date means the date stated in ltem 2.

Government Body includes a body politic, a government (federal, state or local), a
governmental, judicial or administrative body, a tribunal, a commission, a department or
agency of any government and a statutory authority or instrumentality.

GST means any goods and services tax or similar tax imposed by the Commonwealth of
Australia (but excluding any penalty, fine, interest or similar payment).

GST Laws means applicable Laws relating to GST.

Interest Rate means interest to be calculated at the rate being 2% above the rate
chargeable at the time by the Australia and New Zealand Banking Corporation Ltd on
overdraft accounts of iess than $100,000.
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Land means the land comprised in folio of the Register Volume [##To be inserted once
ascertained] Folio [##To be inserted once ascertained].

Landlord includes the person entitied to possession of the Premises when this lease
ends.

Landlord's Associates includes:

(@ each employee, contractor and agent of the Landiord;

(b) each employee, sub-confractor and agent of any of the above; and

(c) the employees and agents of any such sub-contractor,

who are involved in any activity related to this lease or the Landlord’s obligatiens under
this lease, and Landlord’s Associate means any of them. The Tenarit i not, and nor is
any Tenant's Associate, a Landlord’s Associate.

Law means:

(a) principles of law or equity established by decisions of courts:

(b) legislation and subordinate legislation; and

(c) requirements, approvals (including conditions) and guidelines of any Government
Body that have force of law.

Loss means any loss, cost, expense, damage, liability, damages or exposure of any type
and however arising incurred by a person including:

(a) liability to third parties;

(b) loss or damage arising out of an injury, disease or death; and
(c) loss or damage as aresult of any destruction of or damage to real or personal
property.

month means a calendar month.

Multi-Purpose Building - Crown Premises means the land comprised in folio of the
Register Volume [##To be inserted once ascertained] Folio [##To be inserted once
ascertained].

Normal'Operating Hours means the period between the hours of 7.00 a.m. and
7.00,0.m. on a Business Day or such other hours as the parties agree in writing.

Occupancy Approval means, in relation to the Car Parking Area, any written permit,
permission, certificate or consent of a Government Body necessary to enable the lawful
occupation of the Car Parking Area for its intended purpose.

Outgoings means:

(@ the Rates and Taxes; and

(b) the Car Parking Area Operating Expenses,

but specifically does not include the Excluded Outgoings.
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Outgoings Year means each of the following periods:

(a) the period from and including the Commencement Date and ending on 30 June
next occurring after the Commencement Date;

(b) during the Term, each period of 12 months ending on 30 June; and

(©) if the Term ends on a date which is not 30 June, the period from 1 July preceding
the end of the Term and ending on the date on which the Term ends.

Parking Bay means a dedicated individually marked space for parking of a Vehicle
having direct access and egress to a driveway or ramp without having to use another
space and having a minimum dimension as shown in Figure 2.2 in Section 2.4u1 of
Australian Standard AS 2890.1.

Parking Levy means any imposition by the State of any duty tax or levy'on off-street
commercial and office parking spaces (including parking spaces in parking.stations).

Payment means the Rent, the Tenant's Share of Outgoings along with any other
consideration and, in the case of non-monetary consideration, the.market value of the
consideration (taking no account in either case of any GST payable in connection with
that consideration), payable or provided by the Tenant(or the Landlord for any supply
made under or in connection with this lease (other than an amount payable under
clause 23).

Payment Date means the Commencement Date and'then the first day of each
subsequent month.

Plan means the plan of the Land showing, amongst other things, the location of the Car
Parking Spaces and their numbers withinithe Car Parking Area which is contained in

Attachment 1.

Rates and Taxes means all rates, taxes (including land tax calculated as if the Land was
the only property owned by the Landlord in Tasmania, but excluding income tax, GST and
other taxes of like nature), charges, levies, assessments and fees at any time payable to

any Government Body.in respect of the Car Parking Area (or any part of the Car Parking
Area).

Rent means the amount set out in [tem 3, as varied in accordance with the provisions of
this lease.

Requirement means any requirement, notice, order or direction received from or given by
any Government Body.

Service means each of the following:
(a the supply of lighting to the Car Parking Area and the Common Areas;

(b) ventilation to those parts of the Car Parking Area which are serviced by
mechanical ventilation plant;

(c) a lift service to all levels of the Car Parking Area;
(d) drainage;

(e) the emergency power supply system, emergency warning system and evacuation
system for the Car Parking Ares;

® fire detection and fire protection services for the Car Parking Area; and

(9) security alarms and access controls for the Car Parking Area.
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1.2

State means the State of Tasmania.

Subdivide includes:

@ to subdivide land within the meaning of the Local Government (Building and
Miscellaneous Provisions) Act 1993 (Tas), but does not include the grant of any
lease that is exempt from the subdivision provisions of that Act; and

(b) to divide land (including airspace) or a building by any form of strata title.

Tenant's Associates means the Tenant's officers, employees, licensees, agents and
contractors and specifically excludes the Landlord and the Landlord's Associates.

Tenant's Share of Outgoings means for an Outgoings Year the amount 'TSO' inthe
following formula:

A E
TS0 = (— x c)

5> “) 365
where:
TSO = Tenant's Share of Outgoings;
A = the number of Car Parking Spaces;
B = the total number of car parking spaces‘in the Car Parking Area;
C = the estimated or actual Outgoings for that Outgoings Year;
D = the number of days of the:Term in that Outgoings Year.

Term means the period stated in Item 4.

Vehicle means a car, station’'wagon, motorbike, scooter or light commercial vehicle, SUV
or 4WD (with a tare weight of less than 1 tonne).

Interpretation
In this lease, unless the context otherwise requires:

(a) a reference to this lease or any other document referred to in this lease or another
instrument includes any variation, or replacement or novation of any of them;

(b) a reference to a statute, ordinance, code or other Law includes regulations and
other instruments under it and consolidations, amendments, re-enactments or
replacements of any of them;

(c) the singular includes the plural and vice versa;

(d) person includes a firm, a body corporate, an unincorporated association, a
responsible authority or Government Body, as constituted from time to time;

(e) a reference to a person includes a reference to the person's executors,
administrators, successors, substitutes and permitted assigns;

® other parts of speech and grammatical forms of a word or phrase defined in this
lease have a corresponding meaning;

(9) mentioning any thing after the words include, included or including does not
limit the meaning of any thing mentioned before those words:
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(h)

@

(k)

)

(m)

(n)

(0)

(p)

(@

()

(s)

(®
(u)

a reference to a body other than a party to this lease whether or not it is a
statutory body:

)] which ceases to exist; or
(i) whose powers or functions are transferred to any other body,

refers to the body which replaces it or which substantially succeeds to its powers
or functions;

a reference to an officer of an organisation or other entity includes any person
acting in that office

a reference to writing includes a reference to printing, typing and each other
method of producing words, figures or symbols in visible form;

an agreement, representation or warranty on the part of or in favour.of two or
more persons binds or is for the benefit of them jointly and severally;

a reference to a document includes any agreement in writing or any certificate,
notice, instrument or other document of any kind;

words importing any gender include all other.genders,as applicable;

a reference to any thing (including, witheut limitation, any amount) is a reference
to the whole or any part of it and a reference to'a group of persons is a reference
to any one or more of them;

a covenant prohibiting a person,from doing anything also prohibits that person
from authorising or allowing it to be.done by another person;

a reference to a section, clause, recital, schedule, annexure or appendix is to a
section, clause, regital, schedule, annexure or appendix in or to this lease;

a reference to'a’day'must be interpreted as the period of time commencing at
midnight and ending 24 hours later;

a reference toithe payment of money within a specified time is a reference to the
fullclearance of any personal cheque into the account of the payee within that
time;

words or phrases derived from a defined word have a corresponding meaning to
the'defined word;

references to '$' and 'dollars' are to Australian dollars; and

a reference to the Landlord includes, where context permits, a reference to the
Landlord's Associates.

1.3 No contra proferentum

In the interpretation of this lease, no rule of construction will apply to disadvantage a party
because that party proposed a provision of this lease or the lease itself.

1.4 Warranty and indemnity

Where any warranty is given by the Landlord under this lease, the Landlord indemnifies
the Tenant in respect of any Loss which arises out of or is in any way connected with a

breach of that warranty.

| JUNHSWWLFW

COLIN BIGGERS & PAISLEY | 11



RTI 19-20-1

1.5 Extent of indemnity

Any indemnity given by the Landlord under this lease:

(@)

(b)
(c)

is a continuing obligation, separate and independent from the other obligations of
the Landlord;

survives termination of this lease; and

extends to any loss including (without limitation) loss arising from or in any way
connected with an act, default or omission or other event in respect of which the
indemnity is given provided that the Tenant remains obliged to discharge the
common law obligation in relation to mitigation of loss and any loss resulting from
a failure to discharge such obligation is not included in an such indemnity:

1.6 Headings

Headings are included for convenience only and do not affect the construction or
interpretation of this lease.

1.7 Capacity of the Tenant

(a)

(b)

Unless otherwise stated in this lease, a referenceto the Tenant means the Tenant
as a contracting party under this lease.

The Tenant's rights under this lease are imaddition to its prerogatives and rights
under legislation or at common law. Nothing'in this lease limits or prevents the
Tenant or the Crown from exercising,such prerogative or any right or otherwise
requires the Tenant or the Crown to exercise, refrain from exercising or to procure
the exercise or the refraining fromithe exercise of any such prerogative or right in
a particular way or at alli

1.8 Capacity of the Landlord

The Landlord must, where the gontext requires:

(a)

procure that its employees, contractors and agents comply with relevant
provisions of this lease in the same manner as the Landlord is required to do; and

(b) do,not act in a way which would result in the Landlord being in breach of this
lease orwhich, if the action was undertaken by the Landlord, would result in the
Landlord being in breach of this lease.

2. GrantyTerm and holding over
2.1 Term

(a) The Landlord leases to the Tenant the Car Parking Spaces for the Term subject to
the provisions of this lease.

(b) The Tenant acknowledges that the title to the Land is subject to:

0] any reservations and conditions in the Crown Grant; and
(i) any encumbrances shown on ine title.

(c) The rights granted by this lease include any necessary rights of vehicular and
pedestrian ingress and egress over the Land for the purposes of the use and
enjoyment of the Car Parking Spaces.
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2.2 Monthly tenancy

If the Landlord allows the Tenant to continue to occupy the Car Parking Spaces after the
Expiry Date without a further lease being entered into, the Tenant will be a monthly tenant
at the same Rent applicable to the preceding year of the lease Term on and from the first
day following the Expiry Date and subject to the provisions of this lease insofar as they
are applicable to a monthly tenancy. The period of notice required to terminate the
monthly tenancy will be three months’ notice despite any rule of Law.

2.3 Common Areas

(a

(b)
(©)

The Landlord grants to the Tenant at all times during the Term and any renewal or
holding over the right for the Tenant, the Tenant's Associates and persens
authorised by the Tenant to use the Common Areas subject to the other
provisions of this lease including for the purpose of vehicular and‘pedestrian
ingress and egress for and from the Car Parking Spaces.

The right to use Common Areas granted by clause 2.3(a) is non-exclusive.

No Rent or other moneys are required to be paid bythe Tenant with respect to the
rights contained in this clause 2.3 for the Term and any renewal or holding over.

3. Grant of lease for further term

(@

(b)

(©

(d)

4. Rent

If a further term is specified in Item 5, then unless the Tenant gives the Landlord a
notice not less than 15 months before the Expiry Date that the Tenant does not
require a new lease for the further.term, the Tenant will take a new lease of the
Car Parking Spaces, in accordance withithis lease, for the further term specified in
ltem 5 to commence on the day,following the Expiry Date.

Unless the Landlord receives,a notice referred to in clause 3(a) from the Tenant,
the Landlord must grant,the Tenant a new lease of the Car Parking Spaces for the
further term referred to.in ltem 5.

The new leage for the farther term commences on the day following the Expiry
Date and will.eontain the same provisions as this lease except that:

@ the dates set out in liem 1 and Item 2 will be replaced with the
commencement date and expiry date of the renewed lease;

(i) the Term in item 4 will be replaced by the further term set out in Item 5;

(iii) if this lease contains more than one further term in Item 5, ltem 5 will be
amended to reduce the further terms by one; and

(iv) if this lease only contains one further term in ltem 5, ltem 5 and this
clause 3 must be deleted.

The Landlord must, within 80 Business Days of the commencement date of the
new lease for the further term register the new lease in accordance with
clause 25.2(a).

4.1 Tenant's covenant

The Tenant must pay the Rent tc the Landlord during the Term.

[ JUNHSWWLFW
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4.2

4.3

o

5.1

5.2

6.3

5.4

5.5

Payment of Rent
The Rent must be paid:
(@) on the Commencement Date;
(b) to the Landlord either:
()] at the address set out in the Details;

(i) by electronic funds transfer to an account nominated in writing by the
Landlord; or

(iii) to any other payee or address as indicated in writing by the Landlord to
the Tenant.

Parking Levy

If, at any time during the Term, there is a Parking Levy imposed;or the amount of any
existing Parking Levy is increased or decreased, the Rent will be increased or decreased,
as the case may be, by an amount which permits the Landlordto recover from the Tenant

or to refund to the Tenant, as the case may be, the amount©f the Parking Levy for each
Parking Bay comprising the Car Parking Spaces.

Outgoings
Contributions to Outgoings

In addition to the Rent, the Tenant must pay the Tenant's Share of Outgoings for each
Outgoings Year, in accordance with the previsions of this clause.

Outgoings Budget
The Landlord will prepareiand give to the Tenant:

(a) a budget forthe’Outigoings for the current Outgoings Year, as soon as practicable
after the.Commencing Date; and

(b) a budget for the Outgoings for the following Outgoings Year, as soon as practical
before the end of each Quigoings Year.

Content of Outgoings Budget
A budget given under clause 5.2 must include:

@ the Landlord’s budgeted expenditure on each of the items comprising the
Outgoings; and

(b) a calculation of the Tenant's Share of Outgoings based on the Outgoings Budget.
Landlord's right to vary the Outgoings Budget

The Landlord can vary the Outgoings Budget at any time during an Outgoings Year by
notice to the Tenant. The notice must contain details of any change in the Tenant's
Share of Outgoings.

Payment by instalments

The Tenant must pay the Tenant's Share of Outgoings by instalments in advance on each
Payment Date. Each instalment is to be one-twelfth of the Tenant's Share of Outgoings
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6.6

6.7

5.8

5.9

for the relevant Outgoings Year, based on the Outgoings Budget (or any variation to the
Outgoings Budget under clause 5.4). If an instalment is for a period of less than one
month, the instalment for that period is apportioned at a daily rate for the relevant
Outgoings Year.

Delayed budget

If the Outgoings Budget in any Outgoings Year has not been provided to the Tenant by
the Landlord before the first Payment Date in that Outgoings Year:

(@ the Tenant must pay an instalment equal to the instalment payable on the last

Payment Date of the previous Outgoings Year on each Payment Date until the
Outgoings Budget has been provided to the Tenant by the Landlord; and

(b) on the first Payment Date after the Outgoings Budget in any Outgoings Year has
been provided to the Tenant by the Landlord, the Tenant mustpay the difference
between what it has paid under clause 5.6(a) and what it should.have paid if the

Outgoings Budget had been provided before the first PaymentDate of that
Outgoings Year.

Statement of actual Outgoings

Within three months after the end of an Outgoings Year the Landiord must give the
Tenant a statement (Landlord's statement) containing:

€)) reasonable details of the actual Outgoings, for.the previous Outgoings Year;

(b) the Landlord's calculation of the Tenant's Share of Qutgoings based on the actual
Outgoings;

(c) if the aggregate of the Qutgeings is more than the Outgoings Budget, the amount
the Tenant owes the Landlord for the Tenant's Share of Outgoings for the
previous Outgoings Year;and

(d) if the aggregaterof the Outgoings are less than the Outgoings Budget, the amount
the Landlord owes'to the Tenant.

Reconciliation during the Term
On the first Payment Date after the Landlord gives the Tenant the Landlord's statement,

the Tenant'must pay any shortfall (or the Landlord must credit the Tenant with any
overpayment) of the Tenant's Share of Outgoings for the previous Outgoings Year.

Recongiliation after the Term
Ifthe Landlord's statement is provided to the Tenant after the expiration or termination of
the lease, the Tenant must pay any shortfall (or the Landlord must repay the Tenant any

overpayment) of the Tenant's Share of Outgoings for the previous Outgoings Year within
28 days of the statement being provided.

Permitted Use

@) The Tenant must not use the Car Parking Spaces for any purpose other than for
the parking of Vehicles.

(b) The Tenant must not park the Tenant's Vehicles other than:
0] in the Car Parking Spaces;

(i) during the Normal Operating Hours; and
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(iii) in accordance with the Landlord's access control arrangements for the Car
Parking Area.

(c) The Tenant must;

0] not clean, grease, oil, repair or wash Vehicles in the Car Parking Spaces,
the Common Areas or the Car Parking Area;

(i) comply with all rules from time to time made by the Landlord in connection
with the Car Parking Area and with all instructions given by any person
appointed by the Landlord to control the Car Parking Area (and except in
an emergency, such rules and instructions must not be inconsistent with
the rights conferred cm the Tenant by this lease);

(iii) not allow any rubbish to be left in the Car Parking Spaces and.must
ensure that the Car Parking Spaces are kept clean and'tidy; and

(iv) not bring or leave in the Car Parking Area or the Commeon Area any
offensive, hazardous or dangerous substance nondo or omit to do any
thing which is or may be a nuisance or annoyance-to.the Landlord or other
persons.

7. Repairs and Maintenance
7.1 Landlord's Maintenance obligations

(a) The Landlord must at its own costiand expense repair and maintain the Car
Parking Area, the Car Parking Spaces and the Common Areas during the Term.

(b) Without limiting the generality of clause 7.1(a), the Landlord must:

)] maintain, in good working order and condition, the plant, equipment,
appliances; fittingsior fixtures provided under this lease by the Landlord
relating to'the supply of all services (including the Services);

(i) maintain the Car Parking Area, the Car Parking Spaces and the Common
Areas:

(A) in good and substantial repair and condition in keeping with
comparable commercial car parking areas of a similar nature and

quality;

(B) in accordance with and to meet all relevant Law and Australian
Standards;

iii) take all reasonable actions to prevent the entry of water into the Car
Parking Area, the Car Parking Spaces and the Common Areas to keep the
Car Parking Area, the Car Parking Spaces and the Common Areas
watertight, weatherproof and free of damp, mould and mildew:

(iv) remedy any structural defects associated with all or any of the Car Parking
Area, the Car Parking Spaces or the Common Areas as soon as is
practicable; and

) rectify all defects in the Car Parking Area, the Car Parking Spaces and the
Common Areas, attributable to faulty design, faulty supervision, faulty
work, faulty materials or work not having been carried out in a proper and
workmanlike manner or in conformity with all applicable Law but excluding
any defects caused by any works carried out by the Tenant to the Car
Parking Spaces.
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(c)

(d)

The Landlord is not responsible for maintenance of an item if the need for the
repair arises out of the intentional misuse by the Tenant.

For the purposes of this clause 7.1, "maintain” includes the replacement or
renewal of any thing or part of a thing that cannot be repaired or is beyond
reasonable economic repair.

7.2 Tenant's remedies for Landlord's failure to maintain

If:
(a)

(b)

the Landlord fails to comply with any part of the repair and maintenance
requirements set out in this lease; and

the Tenant gives written notice to the Landlord of the failure and the Landiord fails
to carry out the relevant repair and maintenance obligations within seven days of
receipt of the Tenant’s written notice;

then the Tenant may carry out the relevant repair and maintenanece obligations in
accordance with all Laws and using its best endeavours notto disrupt other tenants in the
Car Parking Area and the reasonable costs and expenses (including costs in the form of
salary, wages, leave entitiements, superannuation and'other employment overheads)
incurred by the Tenant in so doing may be claimed.by.the Tenant from the Landiord by
way of reimbursement.

7.3 Landlord may enter the Car Parking Spaces to'maintain

C)

(b)

The Landiord and persons authorised by .the Landlord may enter and remain on
the such of the Car Parking Spaces as may be required with tools equipment and
materials at such reasonable times:as is necessary for carrying out repair and
maintenance and otherworks in accordance with clause 7.1 provided that the
Landlord has given the Tenant not less than five Business Days prior written
notice of the intended date,and time of entry, its purpose and likely duration of the
intended work (exeept in the case of an emergency where prior notice is not
required) and, if required by the Tenant, the Landlord is accompanied by a
representative.of the Tenant.

The Landiord must cause as little disruption as possible to the Tenant in carrying
out'the wark and where reasonable undertake that work outside Normal Business
Hours and must also:

(i) comply with all reasonable directions of the Tenant at all times during any
occupation of or access to the Car Parking Spaces and the conduct of
works on the Car Parking Spaces; and

(ii) make good any damage to the Tenant's property,

in carrying out repair and maintenance and other works in accordance with
clause 7.1.

7.4 Landlord's obligation to repaint

(a)

| JUNHSWWLFW

The Landlord must, at its own cost and expense, repaint:

{i) all internal surfaces of the Car Parking Area, Car Parking Spaces
(including line marking and directional marking) and Common Area
surfaces which were, (as at the date of first occupation of the Car Parking
Spaces by the Tenant) or which have subsequently been painted, at least
once every five years from the Commencement Date; and

COLIN BIGGERS & PAISLEY | 17



RTI 19-20-1

(b)

(i) all external surfaces of the Car Parking Area which were, (as at the date of
first occupation of the Car Parking Spaces by the Tenant) or which have
subsequently been painted, at least once every ten years from the
Commencement Date (and thereafter within every ten year period of
occupation by the Tenant under this lease (as extended)),

to a standard and quality and colour such surfaces were painted as at the date of
first occupation of the Car Parking Spaces by the Tenant or the date when the
surface was originally painted.

If a part or parts of the Car Parking Area or Common Areas require repainting
sooner or more often than as required under clause 7.4(a) while the Tenant
remains in occupation under this lease as a result of natural wear and tear or any
other reason not caused or contributed to by the Tenant, the Landlord must
undertake such repainting in accordance with clause 7.4(a).

7.5 Tenant's obligation to repair damage

(@)

(b)

The Tenant must at its own cost:

® keep the Car Parking Spaces in the same’condition as they were in at the
date the Tenant commenced using the‘CarParking Spaces (fair wear and
tear excepted) including repairing orreplacingsanything in the Car Park
which is damaged or destroyed by the Tenant as a result of any deliberate
or negligent act or omission of the Tenant or any Tenant's Associates; and

(ii) remove all oil stains from the Car Parking Spaces and if the Tenant fails to
do so within seven days of receipt of written notice, pay to the Landlord
the costs it incurs in doing so on demand; and

(iii) replace all glass’broken by the Tenant or any Tenant's Associates.

Clause 7.5(a) only‘appliesito'the extent that the Landlord’s insurance in relation to
the Car Parking Spaces does not respond to the damage (or if the Landlord has
failed to insure, the insurance required to be effected by the Landlord would not
have responded to damage) because of any fault on the part of the Tenant or any
Tenant's'Associates.

8. Car Parking,Area Services

8.1 Services to be'provided by the Landlord

C)

(b)

The Landlord must, at its own cost and expense, ensure the continued and
adequate provision of Services to the Car Parking Area, the Car Parking Spaces
and the Common Areas during the Term.

The Services must be repaired, maintained and operated in accordance with all
applicable Law and Australian Standards.

8.2 Replacement and renewal of Services

If any of the Services becomes totally or substantially unusable or inoperable or does not
provide an adequate level of service, the Landlord must, within a reasonable time, repair
that Service. If it is impracticable or uneconomic to repair a Service within a reasonable
time, the Landiord must renew the Service at its own cost and expense.

8.3 Lift service

Except to the extent that it is beyond the reasonable control of the Landlord, the Landlord
must provide a lift service in the Car Parking Area at all times.

] JUNHSWWLFW
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9. Disease or lllness

9.1 Tenant’'s obligations

(a)

(b)

If infection, notifiable disease or illness occurs in or about the Car Parking Spaces
as a result of an act or omission of the Tenant then the Tenant must:

® immediately give written notice to the Landlord; and

(i) at the Tenant's cost make arrangements for the Car Parking Spaces to be
thoroughly fumigated, disinfected or treated in accordance with applicable
Laws.

If the Tenant fails to make these arrangements then the Landlord may give notice
to the Tenant of the Landlord's intent to do so and if the Tenant still fails to make
such arrangements then the Landlord may but is not bound to/arrange for the Car
Parking Spaces to be fumigated, disinfected or treated with the gost.being
attributable to the Tenant and recoverable by action.

9.2 Landlord’s obligations

(a)

(b)

If an infection, notifiable disease or illness occurs in‘or about the Car Parking
Spaces or the Car Parking Area otherwise than as a result of an act or omission
of the Tenant, then the Landlord must:

0] immediately give written notice to the Tenant; and

(ii) at the Landlord's cost make arrangements for the Car Parking Spaces or
Car Parking Area or both to be thoroughly fumigated, disinfected or
treated in accordance with:applicable Laws.

If the Landlord fails to make these arrangements then the Tenant may give notice
to the Landlord of the Tenant's intent to do so and if the Landlord still fails to make
such arrangements then the Tenant may but is not bound to arrange for the Car
Parking Spaces to be fumigated, disinfected or treated with the cost being
attributable to,the Landiord and recoverable by action.

9.3 Landlord must control pests

Without limiting the operation of clause 7, the Landlord must keep the Car Parking Area
free of rodents, termites, cockroaches and other vermin.

10. _Asbestos

(@)
(b)

| JUNHSWWLFW

The Landlord warrants that there is no asbestos present in the Car Parking Area.

If asbestos is found or known to be present in the Car Parking Area, the Landlord
must:

()] remove it from the Car Parking Area;

(i) at its cost, carry out the work to remove the asbestos in a proper and
workmanlike manner and in accordance with all applicable Laws; and

(iii) indemnify the Tenant against ali costs, Losses or damage incurred or

suffered by the Tenant in connection with the removal of the asbestos and
the reinstatement of the Car Parking Area.
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11. Alterations and additions

411 Restriction on Tenant’'s alterations

The Tenant must not make or permit to be made any alterations or additions in or to the
Car Parking Spaces except with the Landlord’s prior written consent (which must not be
unreasonably withheld or delayed).

11.2  Alterations to Car Parking Area by Landlord

(a) The Landlord may carry out alterations to the Car Parking Area during the Term
without the prior written consent of the Tenant.

(b) When carrying out any alterations to the Car Parking Area, the Landlord must use
its best endeavours not to alter or interfere with the Car Parking Spaces, the
Common Areas or the Tenant’s entitlement to quiet enjoyment of the Car Parking

Spaces.

(c) Prior to carrying out any alterations to the Car Parking/Area, the Landliord must
erovide to the Tenant details of:

® the general nature and extent of the intended work;

(i) the period and hours during which it is intended to be carried out; and

(iii) the anticipated interference with the Tenant's use of the Car Parking
Spaces or the Common Areaswntil the work is completed.

(d) The Landlord covenants to have any works under this clause 11.2:

0] carried out and«€ompleted in a proper and workmanlike manner with high
quality materials, workmanship and finish in keeping with the standard
quality and appearance of the Car Parking Area; and

(i) undertaken inisuch a way as to:

@)

(B)

©

(D)
(E)

(F)

]  JUNHSWWLFW

minimise any inconvenience or nuisance to the Tenant and the
Tenant's entitlement to quiet enjoyment and use of the Car Parking
Spaces;

comply with all Laws and the requirements of any Government
Body including, without limitation, all planning requirements;

ensure clear and direct access for operations within the Car
Parking Spaces and to and from the adjacent roads is provided at
most times during the work;

minimise any noise, vibration or dust;

ensure that the persons engaged in the work minimise the extent
to which any Vehicles, site huts, buildings, structures, equipment
or materials are kept on the car parks or roads of the Car Parking
Spaces, the Common Areas or the Car Parking Area; and

continue to provide proper and unimpeded access to the Car

Parking Spaces from outside the Car Parking Spaces and ensure
that the access is not affected during or as a result of the work.
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12.

121

12.2

12.3

(e) The Landlord must, at its own cost and expense:

)] carry out any work on or to the Car Parking Spaces required by any
relevant Government Body as a consequence of the work including any
consequential alterations to and making good of the Car Parking Spaces
or any property of the Tenant; and

(i) during the course of the work, regularly consult with the Tenant as to the
time at which and the manner in which the work is carried out so as to
minimise the disruption to the use of the Car Parking Spaces by the
Tenant and any permitted sub-tenants or licensees from the Tenant.

® Except in cases of emergency, the Landlord must give the Tenant at |éast
40 Business Days notice of any alteration or refurbishment of the Car Parking
Area which is likely to adversely affect the operations of the Tenant or.the
Tenant's use of the Car Parking Spaces or the Common Areas.

Additional Landlord covenants

Quiet enjoyment

The Landlord will, subject to the provisions of this lease, allow the Tenant to peaceably
hold and enjoy the Car Parking Spaces during the Term without any interruption by the
Landlord or by any person claiming through the kkandlord.

Compliance with Laws

The Landlord at its cost must comply with all Laws relating to the Car Parking Area and
the Car Parking Spaces which are not'the responsibility of the Tenant under this lease or
another tenant or occupier of the Car Parking Area. If compliance with the Law is the
responsibility of another tenant‘or oecupier of the Car Parking Area the Landlord must
ensure that the tenant or occupier complies with its obligations as soon as practicable.

Viewing

(a) The Landlord.or its agents may enter the Car Parking Spaces at all reasonable
times in‘accordance with clause 12.3(b) to view the Car Parking Spaces with:

() prospective tenants of the Car Parking Spaces but only during the period
of,six months prior to the Expiry Date; or

(ii) prospective purchasers of the Land.

(b) If the Landlord or its agents exercise their right to enter the Car Parking Spaces
under clause 12.3(a), the following conditions apply:

() the Landlord must give prior notice to the Tenant of its intention to enter
and inspect the Car Parking Spaces;

(@i the Tenant must receive this notice at least two Business Days before the
Landlord enters and inspects the Car Parking Spaces;

(iii) the Landlord must be accompanied by the Tenant or the Tenant's
nominated representative;

(iv) the Landlord must comply with the Tenant's reasonable requirements and
must not interfere with or disrupt the Tenant's operations; and

) if the Landlord or its agent makes any record of the state or condition of
the Car Parking Spaces (or any area occupied by the Tenant) by any
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12.4

12,5

12.6

means, it must, unless it has obtained the Tenant's prior written consent,
keep the record confidential and must not release it except:

(A) as required by law; or

B) to a professional adviser or consultant of the Landlord or the
Tenant; and

© to any prospective financier.

(c) If the Landlord releases any record under clause 12.3(b)(v) it must use its best
endeavours to do so in circumstances which preserve the confidentiality of the
record. The Landlord must instruct any recipient that the record is confidential and
obtain from them an undertaking to keep the record confidential.

Cleaning

@ The Landlord must arrange and ensure that cleaning of the Car Parking Area and
the Common Areas is undertaken (either by the Landlord,or any suitably qualified
contractor) on a regular basis.

(b) In carrying out the cleaning services required underlause 12.4(a), the Landlord
must use its best endeavours or must ensure.that the l.andlord's contractors use
their best endeavours to:

@ minimise undue interference to the oceupation, use or enjoyment of the
Car Parking Spaces by the Tenant;

(i) carry out the necessary,work without creating undue nuisance or
interference with the use and‘enjoyment of the Car Parking Spaces; and

(iii) take reasonable measures to protect people and property.

If either party becomes aware of any act, matter or thing that may affect the
protection of people and property then the relevant party must notify the other as
soon as practicable.

Graffiti
The Landlord'must use its reasonable endeavours:

(@) not to allow the defacement of any walls, floors or surfaces on, in or upon any
buildings or structures on the Land so as not to detract from the amenity and high-
quality of the Car Parking Area, the Common Areas and the Car Parking Spaces;
and

(b) to remove as soon as is practicable all graffiti from any external or internal
surfaces of the Car Parking Area, the Common Areas and all other areas and
buildings comprising the Land.

Landlord to act reasonably

If the permission, consent or approval of the Landlord is required in connection with any
matter or thing that permission, consent or approval must not be unreasonably withheld or
delayed. If the Landlord is entitled to give any directions, issue instructions or specify its
requirements in relation to any matter or thing, those instructions, directions and
requirements must be reasonable and the Landlord must act reasonably. A permission,
approval or consent may be given conditionally or unconditionally. Any conditions

imposed by the Landlord must be reasonable.
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12.7 Notices affecting Car Parking Spaces

If the Landlord receives a notice or Requirement from a Government Body which relates
to:

(@ planning permits or development approvals;
(b) rezoning of land;

(c) compulsory acquisition of land;

(d) revaluation;

(e) resumption of land;

)] road widening; or

(9) interruption of services,

which would or could affect the Land or the use of the Land;the Landlord must give a
copy of the notice to the Tenant as soon as practical after'it is received by the Landlord.

12.8 Mortgagee's consent

The Landlord must obtain the unconditional consent to this lease of any mortgagee or
caveator of the Land from time to time at its cost and'in'a form reasonably acceptable to
the Tenant and promptly provide a copy to the Tenant.

13. Access to the Car Parking Spaces

13.1 Access time

The Landlord agrees to give the Tenant unrestricted access to the Car Parking Spaces
and the Common Areas atall times. The Tenant acknowledges that the entrance to the
Car Parking Area may be locked outside the Normal Operating Hours however this will
not prevent vehicles entering or exiting the Car Parking Area using an Access Device.

13.2 Access devices

(@ The lsandlord will, at the Commencement Date, provide the Tenant with a
sufficient number of keys or magnetic cards or other devices (Access Devices)
reasonably required by the Tenant for the purposes of entry into the Car Parking
Area and Car Parking Spaces and the use of lifts during and outside of Normal

Operating Hours.

{s)) The Landlord will, if it changes the access system to the Car Parking Area or Car
Parking Spaces or both in place at the Commencement Date provide the Tenant,
at the cost of the Landlord, replacement Access Devices.

(c) The Tenant must ensure that the Access Devices are:

(i) - keptsecure at all times;

(i) not duplicated nor is anyone other than the Tenant permitted to have use
of the Access Devices; and

(iii) returned to the Landlord upon the expiration or sooner determination of
this lease.
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13.3

13.4

14.

141

14.2

15.

15.1

Lost access device

The Landlord (in the absence of a negligent or wilful act or omission of the Landlord) is
not responsible or liable to the Tenant in any way if an Access Device comes into the
possession of an unauthorised person.

Payment for Access Devices

If the Landlord provides the Tenant with Access Devices or keys to gain access to the Car
Parking Area, the Tenant must:

(c) notify the Landlord as to the number of Access Devices or keys required by the
Tenant;

(d) except as otherwise provided in this lease, pay to the Landlord the cast of the
Access Devices or keys;

(e) give written notice to the Landlord if a Access Device or key is'lost or stolen; and

4] pay the cost of any replacement Access Device or key issued by the Landlord.
Signs
Restriction on signage

(a) The Tenant must not paint, affix or install signs’or notices on the Car Parking Area
or the Land without the prior written consent of the Landlord.

(b) Subject to clause 14.1(a), the Tenant must not display or permit any person to
display from or affix to the Car Parking Area any sign, advertisement or placard
visible from outside theCar Parking Area.

Repairs

The Tenant will not be required'to remove or repair any damage caused by the removal of
any signs or notices painted affixed or installed by the Tenant with the consent of the
Landlord and will.not be liable for any costs incurred by the Landlord in the removal of
such signs or notices.~Any signs or notices left on or at the Car Parking Area by the
Tenant at the Expiry Date or sooner determination of this lease will become the property
of the Landlord.

Common Areas
Landlord control of Common Areas

(&) The parties acknowledge that the Landlord has control over the Common Areas of
the Car Parking Area.

(b) The Landlord may:

(i) renovate, alter or modify the Common Areas without consent of the
Tenant if the renovations, alteration or modification will not detrimentally
affect the Tenant's use of the Common Areas; or

(i) hoid functions or erect temporary structures or displays in the Common
Areas without consent of the Tenant.
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15.2

15.3

16.

16.1

16.2

16.3

Hlumination of Common Areas

The Landlord must ensure that the Common Areas are adequately ilfluminated whiie in
use for the safety of users.

Restrictions relating to the Common Areas

In respect of the Common Areas and any parts of them, the Landlord (acting reasonably)
may:

(a) restrict access to particular tenants or classes of persons;
(b) restrict or prohibit access during certain hours or days; or
(© close them temporarily for the purpose of repair renovation or service;

provided that such restrictions or closures are not inconsistent with the provisions of this
lease with regard to the Tenant's use and enjoyment of the Car Parking Spaces and the
use and enjoyment of the Car Parking Spaces by the Tenant's’Associates and authorised
visitors must not unreasonably derogate from the Tenant's éntitlements under this lease

to use the Common Areas.
Insurance and Indemnities
Risk

The Tenant uses and accesses the Car Parking Area, the Common Areas and the Car
Parking Spaces and occupies the Car Parking Spaces at its own risk and releases the
Landlord from all claims resulting from any loss, damage, death or injury in connection
with the Car Parking Area, the Common Areas and the Car Parking Spaces and the use,
access and occupation of the Car Parking Area, the Common Areas and the Car Parking
Spaces by the Tenant except to,the extent that such claims arise out of the Landlord's

negligence.
Insurance

The Tenant mustiake out’and maintain a public risk insurance policy applicable to the
Car Parking.Area and the Car Parking Spaces for an amount not less than the amount set
out in item'6 which includes the indemnities given by the Tenant to the Landlord in the
lease in respect of any single claim or such higher amount as the Landlord notifies the
Tenant in writing from time to time.

Insurance Requirements

In effecting and maintaining the insurances required under clause 16.2, the Tenant must
ensure that each policy:

(a) is taken out in the name of the Tenant and notes the Landlord's interest in the Car
Parking Spaces;
(b) includes a clause enabling one insured person to claim against the insurer where

another insured person would have been entitled to claim against the insurer but
is precluded from doing so for any reason including, but not limited to, a breach of
the policy by that other insured person;

(c) includes a cross liability clause enabling one insured person to claim against the
insurer even if the party making the claim against that insured person is also
insured under the policy; and
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16.4

16.5

16.6

16.7

16.8

17.

171

(d) includes a clause waiving the insurer's rights of subrogation against all the insured
persons.

Maintain insurance

The Tenant must maintain the insurance policies referred to in clause 16.2 throughout the
term of this lease.

Tenant’s indemnity

The Tenant must indemnify the Landlord from and against all claims, actions,
proceedings, demands, losses, damages, costs and expenses for which the Landlord
becomes liable resulting from any act or omission negligent or otherwise on the part of
the Tenant but only to the extent of such act or omission.

Continuing obligations

The indemnities contained in clause 16.5 are continuing obligations ofthe parties
separate and independent from any other obligations of the parties and survive the
expiration or sooner termination of this lease.

Evidence of insurance

The Tenant must provide a copy of the certificate©f currency for each insurance policy
required to be held by the Tenant under this leage within 10 Business Days of a request

by the Landlord.

Tenant self insures

The Landlord acknowledges that so long‘as:the Tenant is The Crown in Right of
Tasmania, the Tenant is not required to take out the contracts of insurance referred to in
this clause 16 and may cover its own risk in which case the Landlord is entitled to rely on
the indemnities contained.n this Lease.

Inability to use or occupy'the Car Parking Spaces

Suspension ofrent
(@) If;

@ the whole or any part of the Car Parking Area, including the Car Parking
Spaces, is unfit for occupation or use by the Tenant for the Permitted Use,
including as a result of damage; or

(i) the usual and substantial means of access to the Car Parking Area or the
Car Parking Spaces is interrupted,

then the whole or a proportionate part of any Payment payable by the Tenant
under this lease will be suspended. The amount suspended will be determined by
reference to the nature and extent of the damage sustained or interruption to
access to the Car Parking Area or the Car Parking Spaces.

(b) The suspension of any Payment payable by the Tenant under this lease will
continue until:

) the Car Parking Area is made fit for the occupation of the Tenant;

(i) there is no longer any interruption to usual and substantial means of
access to the Car Parking Area or the Car Parking Spaces; or
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(c)

(iii) the lease is terminated under the provisions of this lease.

If a dispute arises as to the duration or extent of an abatement the dispute must
be dealt with under the Commercial Arbitration Act 2011 (Tas).

17.2 Damage or destruction

(@)

(b)

(c)

(d)
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If the whole or part of the Car Parking Area, the Common Areas or the Car
Parking Spaces is damaged resulting in the whole or part of the Car Parking Area,
the Common Areas or the Car Parking Spaces being unfit for the occupation
and/or use of the Tenant, then the Landlord must promptly repair the damage to
and reinstate the Car Parking Area, the Common Areas or the Car Parking
Spaces as soon as is practicable after the date the damage occurred.

If;
(i the Landlord does not:

(A) substantially commence works to repairthe damage to the Car
Parking Area, the Common Areas and the Car Parking Spaces
within a reasonable time (but in any case not later than three
months) after the date on which'the.damage occurred; or

(B) complete the works required to repair the damage to and reinstate
the Car Parking Area, the Cemmon Areas and the Car Parking
Spaces within 12 months of the'date on which the damage
occurred; or

(ii) the Landlord, acting reasonably, determines that the damage or
destruction to the Car Parking Area, the Common Areas or the Car
Parking Spaces/is so,extensive that the whole of the Car Parking Spaces
must be rebuilt,

the Landlord must,provide or procure for the benefit of the Tenant replacement
car parking spaces of the same number and in a location comparable to the
location of the.existing Car Parking Spaces (but not necessarily within the Car
ParkingArea) and'which are capable of serving the New Crown Premises.

Either party may terminate this lease by giving not less than 15 Business Days
written notice to the other party if:

()] in the case of a termination by the Landlord, the Tenant does not accept
the replacement car parking spaces provided or procured by the Landlord
within a reasonable period of time following notification by the Landlord to
the Tenant of the location of the replacement car parking spaces; or

(i) in the case of a termination by the Tenant, the Landlord does not provide
or procure for the benefit of the Tenant the replacement car parking
spaces under clause 17.2(b) within a reasonable period after the expiry of
the periods in clauses 17.2(b)(i)(A) and 17.2(b)(i)(B) or as soon as is
practicable after the Landlord makes a determination under clause
17.2(b)ii).

The Landlord is not required to provide or procure the replacement car parking

spaces under clause 17.2(b) and the Tenant may not terminate this iease under

clause 17.2(c)(ii) if, and the Payments will not abate, to the extent that:

0] the damage or destruction is caused or contributed to by the Tenant or
Tenant's Associates; and
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(i) any material amount of the insurance money otherwise recoverable under
an 'Industrial Special Risk' insurance policy in respect of the damage or
destruction cannot be recovered because of any act, omission, default or
negligence by the Tenant or Tenant's Associates.

No liability will attach to the Landlord or to the Tenant if this lease ends pursuant
to this clause. The rights of either party for any preceding breach or non
observance of any covenant or provision of this lease are not affected by this
clause.

18. Assignment and mortgages

18.1 Transfers and dealings

The Tenant must not assign, transfer, sublet, part with, share the possessioniof, grant any
mortgage, charge or otherwise deal with the whole or part of the Car Parking Spaces or
this lease without the Landlord's prior written consent.

18.2 Landlord not to unreasonably withhold consent

The Landlord will not unreasonably withhold its consent o the Tenant assigning,
transferring or subleasing where:

(a)

(b)

(©)
(d)

(e)

the proposed assignes, transferee, subtenant is:

® a purchaser or transferee of the freehold interest in the Multi-Purpose
Building - Crown Premises from the Tenant or the Crown: or

(i) a holder of a leasehold interest in the Multi-Purpose Building - Crown
Premises granted by the Tenant or the Crown;

at the time the Tenant notifies the Landlord of its wish to assign or transfer this
lease or subleasethe CarParking Spaces the Tenant is not in default under this
lease;

there are no subsequent defaults by the Tenant;

in the case of atransfer or assignment, the proposed transferee or assignee
enters into a deed with the Landlord in a form reasonably required by the Landlord
pursuant to which:

(i) the Landlord agrees with the transferee or assignee to be bound by all of
the Landlord’s obligations under this lease (including any obligations
which do not transmit by operation of law); and

(i) the transferee or assignee agrees with the Landiord to be bound by all of
the Tenant’'s obligations under this lease (including any obligations which
do not transmit by operation of law); and

the Tenant pays the reasonable costs and disbursements incurred by the
Landlord in giving its consent.

18.3 Release of Tenant

@

(b)
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Upon any assignment or transfer of this iease by the Tenant, the existing Tenant
is not released from liability under the lease by the Landlord and remains liable to
comply with the lease for the remainder of the Term.

Despite clause 18.3(a), the Landlord releases the existing Tenant in respect of
any liability that arises in respect of matters occurring under the lease on and from
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18.4

18.5

19.

20.

20.1

the Expiry Date of the current Term if the Tenant, at the time of the assignment of
the lease, relinquishes the benefit of any further terms that may be provided for in
this lease.
Assignment to related bodies
Despite clauses 18.1 and 18.2, the Landlord's consent will not be required to an
assignment, transfer, licence or sublease to an instrumentality of the Crown in Right of
Tasmania or statutory body.
Change in control

(@ This clause 18.5 only applies if the Tenant is not the Crown in Right of Tasmania
or an instrumentality of the Crown in Right of Tasmania or statutory‘body:.

) If

0] the Tenant is a company neither listed nor wholly owned by a company
listed on the Australian Stock Exchange; and

(i) there is a proposed change in the shareholding of the Tenant or its holding
company so that a different person or group‘of persons will control the
composition of the board of directors.or more than 50% of the shares
giving a right to vote at general meetings,

then before the proposed change can take place, the Tenant must obtain the
Landlord's consent.

(c) The Landlord must give its consent if the Tenant:
@ is not in defaultunder this lease;

(i) proves to the Landlord's reasonable satisfaction that if the proposed
change takes'place, the Tenant will be as:

(A) respectable and responsible;

B) unlikely to create a security interest risk in the Car Parking Area;
and

(©) financially sound and capable of complying with the Tenant's
payment obligations under this lease and under any renewal of this
lease,

as it was immediately before the change was proposed; and

(iii) gives the Landlord any security the Landlord reasonably requires in
connection with the Tenant's obligations under this lease.

Subdivision or strata titling
The Landlord may Subdivide or grant leases, licences, easements or other rights over the

Car Parking Area at any time during the Term provided that such actions do not materially
or substantially affect the Tenant's rights under this lease.

Default and termination
Landlord may rectify Tenant's failure

@) If the Tenant fails to:
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20.2

20.3

20.4

(b)

(c)

0] pay any money that this lease requires it to pay to any third party; or
(i) comply with any of its other obligations under this lease,

and does not remedy the failure within a reasonable time after being required to
do so by notice from the Landlord, the Landlord may make the payment or do
anything and incur any cost necessary to comply with the Tenant's obligation.

The Tenant must reimburse the Landlord for the amount paid or the cost incurred
within 10 Business Days of demand.

If the Tenant disputes the Landlord's right to act under this clause or the amount
of reimbursement claimed then until the dispute is resolved the Tenantwill not be
required to pay the amount in dispute. Subject to clause 22, nothing’in

clause 20.1(c) affects the Landlord's right to institute legal proceedings.

Tenant may rectify Landlord'’s failure

(@)

(b)

(©

(d)

If the Landlord fails to:
(i) pay any money that this lease requires it t6 pay to any third party; or
(i) comply with any of its other obligations under this lease,

and does not remedy the failure within a reasonable time after being requested to
do so by notice from the Tenant, the Tenant may make the payment or do
anything and incur any cost necessary to'éomply with the Landlord's obligation.

The Landlord must reimburse the Tenant for the amount paid or the cost incurred
within 10 Business Days of demand.provided that the Tenant has not exercised a
self-help right elsewhere’in this lease and sought reimbursement from the
Landlord.

If the Landlord fails to reimburse the Tenant within 10 Business Days of demand
then the Tenant'may,deduct the amount outstanding from any payments due to
the Landlord bythe Tenant under this lease.

If the Landlord.disputes the Tenant's right to act under this clause or the amount
of reimbursement claimed then until the dispute is resolved the Landlord will not
be required to pay and the Tenant will not be entitled to deduct the amount in
dispute.

Interest

(a)

(b)

(c)

Where any money payable under this lease is not paid by the due date interest is
payable on the amount outstanding.

The interest payable in respect of any month will be an amount equivalent to the
Interest Rate.

The interest will be calculated daily and compounded monthly from and including
the day on which the payment was due up to but excluding the day on which the
payment is made.

Tenant's default and re-entry

(a)
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The Tenant commits an Event of Default if:

® rent in arrears: the Rent is not paid on the due date for payment;
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(b)

(©

(i) failure to pay money: any other money due and payable by the Tenant to
the Landlord is not paid within five Business Days after the Landlord
demands payment;

(iii) failure to effect repairs: the Tenant does not commence and complete
the repairs required by any notice given under this lease within a
reasonable time after the notice is given (being not less than 15 Business
Days);

(iv) liquidation: the Tenant enters into liquidation, administration or an order
is made or a resolution is passed for the winding up of the Tenant (except
for the purpose of amalgamation or solvent reconstruction) or a receiver or
official manager or administrator or liquidator is appointed to any. property
of the Tenant;

(v) assignment: the Tenant assigns this lease other than‘in accordance with
clause 18; or

(vi) other breach: the Tenant commits any other breach of the terms of this
lease, which breach is not remedied within 15 Business Days after the
Landlord has given written notice to the Tenant of such breach.

If the Tenant commits an Event of Default thesL.andlord must give the Tenant a
notice that it has committed that Event of Default.

If after receipt of the notice the Tenant fails,to remedy the Event of Default:

(@) if constituted by failure to pay Rent, by paying the Rent within 10 Business
Days of receipt of the netice;

(i) if constituted by failure to pay any other money due and payable under
this lease, by paying the amount due and payable within 10 Business
Days afterthe Landlord demands payment;

iii) if notconstituted by failure to pay rent or other money but if capable of
being.remedied, by undertaking in writing to the Landlord within 15
Business.Days to remedy the Event of Default and then within a
reasonable time remedying the Event of Default;

(iv) if not capable of being remedied but for which the Landlord can be
compensated, by paying reasonable compensation to the Landlord within
15 Business Days; or

) if not capable of being remedied and the Landlord cannot be compensated
for the Event of Default,

then the Landlord may re-enter upon the Car Parking Spaces and thereupon this
lease will be determined absolutely.

The Landlord must not re-enter, forfeit or otherwise terminate this lease because
of any breach or repudiation of this lease by the Tenant other than in accordance
with this clause 20.4.

The Landlord must mitigate any damage it suffers because of a breach of this
lease by the Tenant.

Essential terms

(d)
(e)
21.
(a)
| JUNHSWWLFW

This clause 21 only applies if the Tenant is not the Crown in Right of Tasmania or
an instrumentality of the Crown in Right of Tasmania or statutory body.
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(b)

(c)

(d)

(€)

U]

It is agreed that the following obligations by the Tenant are essential terms of this
lease:

)] the covenant to pay rent throughout the Term as required by this lease;

(ii) the covenant to pay Outgoings throughout the Term as required by this
lease; and

(iii) the covenants regarding assignment and change in Control.

The Landlord may treat the breach by the Tenant of an essential term of this lease
as a repudiation of this lease and terminate this lease for breach of the essential
term and for repudiation and is then entitled to immediate possession of the Car
Parking Spaces.

The Tenant covenants to compensate the Landlord in respect/ofany breach of an
essential term of this lease and the Landlord is entitled to recoverdamages from
the Tenant in respect of such breaches, including, if this lease is terminated by the
Landlord as a consequence, the Landlord's loss of the'benefit of the Tenant
performing its obligations under this lease from the date ofthat termination until
the Expiry Date. The Landlord's entittement to damages,is in addition to any other
remedy or entitlement including termination of this lease.

The acceptance by the Landlord of arrears or of any late payment of rent, rates,
taxes, outgoings or operating expenses; does not constitute a waiver of the
essentiality of the Tenant's obligation,to make those payments or in respect of the
Tenant's continuing obligation to make those payments during the Term.

The Landlord must take all reasonable steps to mitigate its loss.

22, Dispute resolution

221 Dispute Notice

If any dispute arisesbetween,the Tenant and the Landlord (Dispute), then either party
may give to the othera notice adequately identifying the matters the subject of that
Dispute (Dispute:Notice).

22,2 Negotiation

An Authorised Representative of both parties must meet within 10 Business Days of the
Dispute Notice and endeavour to resolve the Dispute in good faith.

22.3 . Time for resolution

(@)

(b)

(c)
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If a settlement meeting does not take place between the Authorised
Representatives by the time required or, after one month of the settlement
meeting the Dispute remains unresolved, the Chief Executive Officer of the
Landlord and the Secretary of the Department (or such other person nominated
from time to time by the Tenant) must meet within a further 10 Business Days
after that date and endeavour to resolve the Dispute in good faith.

If clause 22.3(a) applies and a settlement meeting does not take place by the time
required or, after one month of the settlement meeting the Dispute remains
unresoived, either party may commence litigation proceedings.

Neither party may commence or maintain any proceedings in relation to any

Dispute until it has complied with this clause 22 (except for proceedings seeking
injunctive or declaratory relief).
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22.4 Process not to apply

This clause 22 does not apply to the following disputes or differences:

(@)

(b)
(c)

(d)

23. GST
(a)

(b)

(c)

(d)

(e)

(f)

@

(h)
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a dispute or difference as to the non-payment of any liquidated sum exceeding
$10,000;

a dispute or difference which involves or may involve a third party;

a dispute or difference where the remedies sought by a party will include an
injunction; or

any dispute or difference if the Tenant for the time being is not the Minister, an
agency of the Crown in Right of the State of Tasmania or a Government Business
Enterprise (for the purposes of the Government Business Enterprises\Act 1995).

Unless expressly stated otherwise, amounts expressed payable or any other
consideration provided, or to be provided, under or in,connection with this lease,

are GST exclusive.

Unless expressly stated otherwise, a party (Supplier)'making a taxable supply
under or in connection with this lease, may recover from the party (Recipient) to
whom the taxable supply is made, an additionalamount of GST calculated by
multiplying the value of the consideration payable or to be provided for the supply
(without any deduction or set-off)by the prevailing GST rate (Additional
Amount).

The Additional Amount must be paid at the same time and in the same manner
when payment of the consideration for the taxable supply is due if the
consideration is monetary. If the consideration is non-monetary, the Additional
Amount must be paid within10 Business Days after the Supplier provides a tax
invoice to the Recipient.

The Suppliermust provide a valid tax invoice to the Recipient for any taxable
supply made under or in connection with this lease.

A Supplier's right to payment for a taxable supply is subject to a valid tax invoice
being delivered to the Recipient of the taxable supply.

If the amount of GST recovered by the Supplier from the Recipient differs from the
amount of GST payable at law by the Supplier in respect of the supply, the
amount payable by the Recipient to the Supplier must be adjusted accordingly.

If, under the terms of this lease, one party is required to indemnify another, then
the amount by which the indemnifying party indemnifies the other party (the
indemnity amount) does not include any amount for which the indemnified party
has claimed, or is entitled to claim, an input tax credit. However, to the extent that
the receipt of any indemnity amount renders the recipient of that payment liable to
pay GST, the other provisions of this clause apply.

If the consideration for the supply is a payment or reimbursement for, or
contribution to, any expense or liability incurred by the Supplier to a third party,
the amount to be paid reimbursed or contributed in respect of the expense or
liability will be the amount of the expense or liability net of any input tax credit to
which the Supplier is entitled in respect of the expense or liability.
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(M Where any amount payable under this lease is paid by being set-off against
another amount, each amount must be calculated in accordance with this
clause 23 as if it were an actual payment made pursuant to this lease.

)] In this clause 23, unless the context otherwise requires expressions defined in the
GST Act and the GST Laws have the same meaning when used in this clause 23.

24, Set off
The Tenant must not set off against Payments due by the Tenant to the Landlord any

amount due from the Landlord to the Tenant whether or not the amount due from the
Landiord arises under this lease.

25. Costs, registration and duty

25.1 Costs

(a) Each party is responsible for its own costs and expenses incurred in relation to
the negotiation, preparation and execution of this lease.

(b) The Tenant must pay to the Landlord on demand all.reasonable costs and
charges incurred by or on the Landlord's behalfinrelation to:

0] any consent required under this lease if caused by the Tenant;
(i) any assignment subletting or'similar arrangement;

(iii) any surrender or ending of this lease unless this lease ends because the
Term ends; and

(iv) any breach by.the Tenant of its obligations under this lease.

(c) The Landlord must pay to the Tenant on demand all reasonable costs and
charges incurred by or on the Tenant's behalf in relation to:

0] any consent required under this lease if caused by the Landlord;
(ii) any‘assignment subletting or similar arrangement; and
(i) any breach by the Landlord of its obligations under this lease.
25.2 Registration

(@ Subject to clause 25.2(b), the Landlord must, at the Tenant's cost, ensure this
lease is registered by the Recorder of Titles pursuant to the Land Titles Act 1980
within 20 Business Days of the Commencement Date.

(b) The Landlord must, at its own cost, obtain the relevant survey plan required to
ensure the Lease is capable of registration within the timeframe required under
this lease.

(c) The Landlord and the Tenant must:

(i duly execute the lease that is prepared in accordance with the
requirement to register in clause 25.2(a); and

(i) do everything that is reasonably necessary and within their power to

facilitate the registration of that lease in accordance with the Land Titles
Act 1980 (Tas).
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25.3

254

25.5

26.

26.1

262

Lease is valid and enforceable regardless of registration

The validity and enforceability of this lease is not conditional on the registration of this
lease under the Land Titles Act 1980 (Tas). This lease is intended to take effect as a
lease irrespective of its registration.

Application of Local Government (Building Miscellaneous Provisions) Act 1993
(Tas)

If this lease constitutes a subdivision for the purposes of the Local Govemment (Building
and Miscellaneous Provisions) Act 1993 (Tas), the Landlord and the Tenant must, in

respect of each lease, execute and register eight leases for consecutive terms with such
modifications as may be necessary to preserve the continuity of the Term.

Duty
The Tenant must pay any duty on this lease.
Notices

Notice requirements

(a) A notice, certificate, consent, application, waiver or. other communication (each a
Notice) under this lease must be:

)] in legible writing in the English language;

(i) subject to clauses 26.1(b) and 26.1(c), signed by or on behalf of the
sender or by a lawyer for the sender;

(iii) marked for the attention of the person or position (if any) specified in the
Details applicabie to the intended recipient of the Notice or, if the intended
recipient has notified‘otherwise, marked for attention in the way last
naotified; and

(iv) left or.sent in accordance with clause 26.2.

(b) A printed or.copy signature is sufficient for the purposes of sending any Notice by
facsimile.

(c) A Notice sent by email is taken to have been signed by the sender.
(d ANotice must not be given orally.
Method and address for delivery
(a) Subject to clause 26.2(b), a Notice must be:
()] left at the intended recipient's address set out in the Details;

(in sent by prepaid ordinary mail (or prepaid airmail, if from one country to
another country) to the intended recipient's address set out in the Details:

(iii) sent by facsimile to the intended recipient's facsimile number (if any) set
out in the Details; or

(iv) sent by email to the intended recipient's email address (if any) set out in
the Details.
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26.3

26.4

27.

271

27.2

27.3

(b) If the intended recipient of a Notice has notified the sender of another address,
facsimile number or email address for the purposes of receiving Notices, then
subsequent Notices to that intended recipient must be left at or sent to the
address, facsimile number or email address (as applicable) last notified by that
intended recipient.

Time of receipt

(a) Subject to clause 26.3(b), a Notice is taken to have been received by the intended
recipient:

® if left at the intended recipient's address, at the time of delivery;

(i) if sent by prepaid ordinary mail, on the third Business Day after the'day of
posting, or if sent by prepaid airmail from one country to,another country,
on the tenth Business Day after the day of posting;

(iii) if sent by facsimile, at the time shown in the transmission,report as the
time when the whole Notice was sent; and

(iv) if sent by email, four hours after the timethe email was sent (as recorded
by the device from which the email was sent) provided that the sender has
not received an automated message that the émail has not been
delivered.

(b) If a Notice is received by a recipiention.a.day that is not a Business Day or after
4.00 p.m. on a Business Day, the Notice is taken to be received at 9.00 a.m. on
the next Business Day.

(c) A Notice is effective from.the time it'is taken to have been received in accordance
with clauses 26.3(a) and 26.3(b)(unless a later time is specified in the Notice, in
which case the notice takes effect from that time).

Other modes or places of service

Nothing in this lease limits or excludes any other mode or place of service required by an
applicable Law.

Miscellaneous

Governing law

This'lease is governed by the Laws applying in Tasmania.
Dispute jurisdiction

The parties submit to the non-exclusive jurisdiction of courts with jurisdiction in Tasmania,
and any courts that may hear appeals from those courts, in respect of any proceedings in
connection with this lease.

Entire agreements clause

This lease forms the entire agreement of the parties in respect of its subject matter. The
only enforceable obligations of the parties in relation to the subject matter of this lease are
those that arise out of the provisions contained in this lease. All prior agreements in
relation to the subject matter of this lease are merged in and superseded by this lease
unless expressly incorporated in this lease as an annexure, an appendix, an attachment
or by reference.
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27.4

27.5

27.6

27.7

27.8

27.9

27.10

Liability
An obligation of, or a representation, a warranty or an indemnity by, two or more parties

(including where two or more persons are included in the same defined term) under or in
respect of this lease, binds them jointly and each of them severally.

Benefit
An obligation, a representation, a warranty or an indemnity in favour of two or more
parties (including where two or more persons are included in the same defined term) is for
the benefit of them jointly and each of them severally.
Compliance with obligations
(a) A party must ensure that its officers, employees, volunteers, authorised
contractors, agents and advisers involved in the performance by that party of its
obligations under this lease:
0] comply with the provisions of this lease relatedto that performance; and
(i) do not conduct themselves in a way that would result in the party being in
breach of this lease or that, if the conduct was undertaken by the party,
would result in the party being in breach, of this'lease.

(b) If a party is prohibited from doing anything under this lease, that party must not
knowingly assist, authorise or allow.any.other person to do that thing.

Exclusion of statutory covenants

The covenants, powers and provisions implied by any Statute do not apply to this lease
and are expressly negatived.

Severance

If a provision of this lease is orat any time becomes illegal, prohibited, void or
unenforceable for any-reason, that provision is severed from this lease and the remaining
provisions of thislease:

(a) continue to be enforceable; and

(b) are to\be construed with such additions, deletions and modifications of language
as are necessary to give effect to the remaining provisions of this lease.

Counterparts

€] This lease may be entered into in any number of counterparts.

(b) A party may execute this lease by signing any counterpart.

(c) All counterparts, taken together, constitute one agreement.

(d) If this lease is executed as a deed, it does not take effect against a party until it
has been signed by all parties and delivered, unless it is a deed poll or is intended
to take effect immediately when delivered by one or more parties.

Further assurance

The parties agree to do or cause to be done all such acts, matters and things (including,

as applicable, passing resolutions and executing documents) as are necessary or
reasonably required to give full force and effect to this iease.
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2711

27.12

2713

27.14

2715

27.16

27.17

Business Days

If the day on or by which an act, matter or thing is to be done under this lease is not a
Business Day, that act, matter or thing must be done by no later than the next Business
Day.

No partnership or agency
)] Unless stated to the contrary in this lease:
(b) nothing contained or implied in this lease will:

(i) constitute, or be taken to constitute, a party to be the partnerpagent or
legal representative of another party for any purpose;

(i) create, or be taken to create, a partnership or joint venture; or
(iii) create, or be taken to create, an agency or trust; and

(c) a party must not represent or hold itself out to be a partner, joint venturer, agent or
representative of another party.

Amendment

This lease may only be amended or supplemented in writing signed by the parties.

Waiver

(a) A failure or delay in exercising a\Right does not operate as a waiver of that Right.

(b) A single or partial exereise of a Right does not preclude any other exercise of that
Right or the exercise of any other Right.

(c) A Right may only be'waived in writing, signed by the party to be bound by the

waiver. Unlegss expressly stated otherwise, a waiver of a Right is effective only in
the specific instance and for the specific purpose for which it was given.

Successors and assigns

This lease'is’binding on and benefits each party and, unless repugnant to the sense or
context, theirrespective administrators, personal representatives, successors and
permitted assigns.

Rights‘cumulative

" Each right provided for in this lease:

(a) operates independently of any other right provided for in this lease; and

(b) is cumulative with, and does not exclude or limit, any other right, whether at Law
or pursuant to any other agreement, deed or document.

Disclosure

(a) Despite any confidentiality or intellectual property right subsisting in this lease, a
party may publish all or any part of this lease without reference to another party.

(b) Nothing in this clause derogates from a party's obligations under the Personal
Information Protection Act 2004 (Tas) or the Privacy Act 1988 (Cth).
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27.18 Determination

Where a party is required or entitled to form or hold an opinion or view under or in relation
to this lease, that opinion or view may be formed or held by an Authorised Officer for that
party. This clause does not limit any other way in which a party may otherwise form or
hold an opinion or view under or in relation to this lease.

2719 Consent and approvals

C)

(b)
(©)

(d)

(e)
(f)

This clause applies to any consent or approval which a party must obtain from
another party in accordance with this lease. For the avoidance of doubt, this
clause does not apply to any consent or approval to be given under any
legislation.

A request for consent or approval must be made in writing.

A consent or approval for the purposes of this lease is not effectiverunless given
in writing.

Except as otherwise stated, a party whose consent or. approval is required must
not unreasonably withhold or delay that consent.or approval.

A consent or approval may be given subjecttoreasonable conditions.

A party receiving a consent or approval'must comply with any conditions subject
to which the consent or approval is given. ‘To the extent that the party receiving
the consent or approval fails to comply with the condition, that failure is taken to
be a breach of this lease.

27.20 Doctrine of merger

The docfrine or principie of merger does not apply to this lease or to anything done under
or in connection with this lease. Accordingly, no right or obligation of a party is merged in
any thing done pursuant to this lease.

27.21 Civil Liability Act 2002 (Tas)

The parties agree that:

(@)
(b)

Part 9A of the Civil Liability Act 2002 (Tas) does not apply; and

the rights, obligations and liabilities (whether such rights, obligations or liabilities
are sought to be enforced as a claim in contract, in tort or otherwise) of the parties
in connection with this lease are those that would exist if Part 9A of the Civil
Liability Act 2002 (Tas) did not apply.

27.22, Minister or State of Tasmania expressed to be party

@

| JUNHSWWLFW

If a Minister of the Crown (acting in that capacity) is expressed to be a party to this
lease, then unless an applicable Law provides otherwise:

® the Minister enters into this lease on behalf of the Crown;

(i) the Rights, obligations and liabilities expressed to be those of the Minister
are Rigntis, obiigations and liabilities of the Crown; and

iii) each reference in this lease to the Minister will be taken to include a
reference to the Crown.
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(b) For the avoidance of doubt, if the State of Tasmania is expressed to be a party to
this lease, the Rights, obligations and liabilities of the State of Tasmania are
Rights, obligations and liabilities of the Crown.
27.23 No interference with executive duties or powers
Nothing in this lease is intended to prevent, is to be taken to prevent, or prevents, the free
exercise by the Governor, by any member of the Executive Council, or by any Minister of
the Crown, of any duties or authorities of his or her office. Any provision of this lease that
is inconsistent with this clause is of no legal effect to the extent of the inconsistency.
27.24 Surviving provisions and termination

(@ The termination of this lease does not affect or limit the operation or.effect of
clauses or parts of this lease:

M that are expressed to survive the termination of this lease:
(i) that, at Law, survive the termination of this lease; or
iii) that are necessary to survive the termination.of this lease:

(A) to give full force and effect to'the parties' respective Rights,
obligations and liabilities on or after the termination of this lease:

(B) to enable a party to make, enforce or defend any claims related to
this lease; or

(&) to give full force and effect to the operation of clause 27.24(b) or
clause 27.24(c).

(b) The termination of this lease does not affect any claims related to, or any Rights,
releases, obligations or liabilities accrued or incurred under, this lease before the
date on which this lease.is terminated.

(c) Nothing in this'clause 27.24 affects or limits the operation of another provision of

this lease'which'gives a party Rights, or imposes obligations on a party, on or
afterthe termination of this lease.
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Signing page

Signed as an agreement

Execution by Tenant

Executed as a deed by The Honourable Jeremy Page Rockliff MP(being and as the Minister for
Education and Training in the presence of the withess named below:

Minister's
signature:
_>

Witness'
signature:
_)

*Witness
print
name and
position:

*Use BLOCK LETTERS

*Witness
print address:

Signing by Landlord

The common seal of Devonport City Council was hereunto affixed in accordance with a resolution
of the Council in the presence of:

Witness
signature:
%

Seal:

*Print
name and
officesheld:

*Print
address:

*Use BLOCK LETTERS
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Attachment1 Plan

[Draft only for indicative purposes - final plan to be inserted at commencement]

lYons

Devonpzs? Living Sy Steqn 3
Crenark Grian
L R
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Attachment 6: Plan of Crown Land

Devonport Living City Project: Development Agreement | 46959 | JUNHSWWLKU page 73
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Attachment 7: Plan of DOE Premises

Devonport Living City Project: Development Agreement | 46959 | JUNH5WWLKU page 74
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